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United States of America 
Before the National Labor Relations Board 


16th Region 


Case No. XVI C270 
Date filed Aug. 26, 1938. 


In the Matter of 


THH TEXAS COMPANY, MARINE 
DIVISION 
and 


THE NATIONAL MARITIME UNION 
Port Arthur Branch 


AMENDED CHARGE 


Pursuant to Section 10(b) of the National Labor 
Relations Act, the undersigned hereby charges that 
The Texas Company, Marine Division has en- 
gaged in and is engaging in unfair labor practices 
within the meaning of Section 8, subsections (1) 
and (3) of said Act, in that 

On the following dates it, by its officers, agents 
and employees, terminated the employment of the 
following: 


The Texas Company vs. 


IYOUROY 
dYOuvoyY 
dyouvoy 
dYouvoy 

VIUTOFITR) 
BIULOJ VO 
PAVEIO MLSS) 

UOPSUTYSE AA 

UOPSULYSE AA 

UOPSUTYSL AA 

BPBAIN 
VpRAIN 
purysy epoyy 
purys, epoyy 


uviuvag AIBUIPIC) 
uBUIBIg ATIVUIPIO 
UBUIBIS Pelpog ey 
UBUIvIC PoIpog 91GV 
ULIUBIG Papo” 27qVy 
uewdung puz 
IIISVTLALIFAVNY) 
uvwulBaIs pPesIpog 2x%qV 
IIJSVULIZALNY) 
uBWUIvaS PsTpog exqGV 
UBWIVIS PITpog IqV 
UIBMSPLVOG, 

UBWIBIG PdIpOg I[YV 
UBLIBIG PaIlpog, I[QV 


suoAT] “WW “UY 
suBpy LD 
Uo} UYOL 
OU! ae 
uasoy UOpslor) “fF 
lgoueds INnyWy 
sUIVSUISLTG “q Sowuve 
udsoy UOPs0y “f 
ssapyoug ‘9 
ZOAMOLYULZ “AA ‘pL 
UdsoY WOpPlo0r) “fF 
ssepyoug “O 

uvUue OIF DC 
ZOAMALYULZ “AA “yl 


Seer ‘LT Alur 
Ss6r “os AML 
Ss6l ‘og AML 
Bs6r ‘og Alur 


LEGIT ‘6T requieydog 
LEGL ‘61 deqiuaidas 
LEGBL ‘6 Jaquieyday 


SE6T ‘PT Aine 
Se6L ‘FT Ane 
Se6l “PT Aur 


SE6T “GL Tady 
SE6I ‘BT [dy 
S86I “LT [lady 
SE6L ‘SL Lady 


Nat. Labor Relations Board 3 


because of their membership and activities in be- 
half of the National Maritime Union, a labor 
organization, and at all times since such dates it 
has refused and does now refuse to employ the 
above named employees. 

By the acts set forth in the paragraphs above, 
and by other acts and conduct, it, by its officers, 
agents and employees, interfered with, restrained 
and coerced its employees in the exercise of the 
rights guaranteed in Section 7 of the Act. 

The undersigned further charges that said unfair 
labor practices are unfair labor practices affecting 
commerce within the meaning of said Act. 

Name and address of person or labor organiza- 
tion making the charge. (If made by a labor or- 
ganization, give also the name and official position 
of the person acting for the organization. ) 

NATIONAL MARITIME UNION 
Port Arthur Branch 
By: L. C. AMES, 
Business Agent 
31114 Proctor St., 
Port Arthur, Texas. 

Subscribed and sworn to before me this 24 day 
of August, 1938. 

[Seal] MRS. R. LYLES, 

Notary Public, Jefferson County, Texas 
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[Title of Board and Cause. ] 
COMPLAINT 


It having been charged by the National Maritime 
Union, Port Arthur Branch, a labor organization, 
that The Texas Company, hereinafter referred to 
as the respondent, has engaged in and is engaging 
in certain unfair labor practices affecting com- 
merce as set forth and defined in the National 
Labor Relations Act, 49 Stat. 449, the National 
Labor Relations Board by the Regional Director 
for the Sixteenth Region of the National Labor 
Relations Board, designated by National Labor 
Relations Board Rules and Regulations—Series 1, 
as amended, Article IV, Section 1, hereby issues its 
complaint and alleges as follows: 

1. The respondent, The Texas Company, is and 
was at all the times hereinafter mentioned a cor- 
poration organized under and existing by virtue of 
the laws of the State of Delaware with its principal 
offices located in New York City, New York, and is 
now and has at all times hereinafter mentioned been 
engaged in the business of the production, refining, 
sale and distribution of petroleum and petroleum 
products in the various states of the United States 
and foreign countries. 

2. The respondent, in the course and conduct of 
its business, operates refineries at or near Houston, 
Beaumont, and Port Arthur, Texas, and maintains 
offices at Port Arthur, Texas, among other things, 
for the purpose of operating of what 1s known as 
its Marine Division. 
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3. ‘The respondent, in the course and conduct of 
its business, owns, operates and maintains approxi- 
nately twenty-eight sea-going vessels for the pur- 
pose of transporting and distributing petroleum 
and petroleum products processed at its refineries 
as aforesaid. 

4. ‘The respondent, in the course and conduct of 
its business, causes and has continuously caused 
over a long period of time the crude oil used in its 
refineries as aforesaid to be piped or transported 
from oil fields in the States of Texas, Oklahoma, 
and other states, and causes and has continuously 
eaused said petroleum and petroleum products to 
be transported and distributed in interstate com- 
merce through or between states of the United 
States other than the State of Texas and to foreign 
countries by means of the sea-going vessels above 
mentioned. The respondent, in the course and con- 
duct of its business, transported or caused to be 
transported on its sea-going vessels as above men- 
tioned, approximately 32,705,707 barrels of petroleum 
and/or petroleum products into and through states 
of the United States other than the State of Texas 
and foreign countries from its port or terminal at 
Port Arthur, Texas, between November, 1937 and 
April, 1938. 

5. The respondent, by its officers, agents and/or 
employees, while operating as described above, did 
discharge the following named employees, and on 
or about the dates mentioned, in its Marine Division, 
and has at all the times since said dates refused to 
reinstate said individuals. 
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6. The respondent discharged the individuals 
named in paragraph 5 above and refused to rein- 
state them for the reason that they, and each of 
them, joined and/or assisted a labor organization 
of the respondent’s employees, to-wit, the National 
Maritime Union, Port Arthur Branch, and engaged 
in concerted activities with other employees of the 
respondent for the purpose of collective bargaining 
and other mutual aid and protection. 

7. By the discharge of and the refusal to rein- 
state the individuals named in paragraph 5 above 
and as above set forth, the respondent did discrimi- 
nate and is discriminating in regard to the hire and 
the tenure of employment of the above-named indi- 
viduals, and did discourage and _ is discouraging 
membership in the said labor organization and 
thereby did engage in and is engaging in unfair 
labor practices within the meaning of Section 8, 
subsections (1) and (38) of said Act. 

8. The respondent, while operating its business 
as above set forth, through its officers, agents and 
employees, namely, C. L. Hand and various mates 
and captains, on its ships as aforesaid, has since on 
or about August 1, 1937 made various and sundry 
statements to its employees discouraging affiliation 
in or activity in behalf of the aforesaid union, such 
as statements made by one Captain Bergman on 
or about June 24, 1938, when he stated to one J. 
Gordon Rosen that he ‘‘would not recognize Rosen 
or any other representative of the crew as the col- 
lective bargaining agent’’, and such as the state- 
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You are further notified that you have the right 
to file with the Regional Director for the Sixteenth 
Region, with offices at 420 United States Court- 
house, Fort Worth, Texas, acting in this matter as 
agent of the National Labor Relations Board, an 
answer to the attached complaint on or before the 
12th day of September, 1938. 

Enclosed herewith for your information is a copy 
of the Rules and Regulations—Series 1, as amended, 
made and published by the National Labor Rela- 
tions Board, pursuant to authority granted im the 
National Labor Relations Act. Your attention is 
particularly invited to Article II of said Rules and 
Regulations. 

A copy of the charge filed herein is also atached 
hereto. 

In Witness Whereof the National Labor Rela- 
tions Board has caused this, its complaint and 
Notice of hearing, to be signed by the Regional 
Director for the Sixteenth Region on the 3rd day 
of September, 1938. 

[Seal] EDWIN A. ELLIOTT, 

Regional Director, National 
Labor Relations Board, Six- 
teenth Region. 


[Title of Board and Cause. ] 
AMENDED ANSWER 


The Texas Company, a Delaware corporation, 
respondent in the above-entitled proceeding, answer- 
ing the complaint herein, shows and alleges: 
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1. That it admits the facts alleged in paragraph 
of the complaint numbered ‘‘1’’. 

2. That it admits the facts alleged in paragraph 
of the complaint numbered ‘‘2”’. 

3. That it admits the facts alleged in paragraph 
of the complaint numbered °‘3”’. 

4. That it denies each and every fact and con- 
clusion alleged in paragraph of the complaint num- 
bered ‘‘4’’ except the allegation that it causes and 
has caused crude oil to be piped or transported 
from oil fields in the states of Texas, Oklahoma 
and other states, and that it causes and has caused 
petroleum and petroleum products to be transported 
by means of sea-going vessels between states of the 
United States and to foreign countries; and except 
that it alleges that it is without knowledge as to 
whether the acts referred to constitute interstate 
commerce. 

5. That it denies each and every fact and con- 
clusion alleged in paragraph of the complaint num- 
bered ‘‘5’’, except that it admits that it discharged 
the following named individuals, on or about the 
dates mentioned, and has at all times since said 
dates refused to reinstate said individuals: 


April 18, 1938 C. Buckless SS Nevada 
April 19, 1938 J. Gordon Rosen SS Nevada 

July 14, 1938 F. W. Zinkiewyez SS Rhode Island 
July 14, 1938 J. Gordon Rosen SS Washington 
July 30, 1938 C. T. Adams SS Roanoke 
July 30, 1938 A. P. Lortie SS Roanoke 
July 30, 1938 John Helton SS Roanoke 


July 14, 1938 C. Buckless SS Washington 
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Respondent alleges that in answering paragraph 
“5”? it is using the word ‘‘discharge’”’ in the sense 
that the contracts of employment with said in- 
dividuals to-wit: Shipping Articles, were termi- 
nated pursuant to their terms and respondent de- 
clined to enter into new contracts of employment 
with said individuals on or about the dates above 
referred to. 

Further answering paragraph ‘‘5’’ of the com- 
plaint, respondent denies that it discharged (as the 
term ‘‘discharged’’ is commonly defined and under- 
stood) those persons named in paragraph ‘'5’’ of 
the complaint upon the dates mentioned, and it 
denies that it has refused and still refuses to rein- 
state them; but, on the contrary, states that their 
term of employment with respondent had termi- 
nated upon the dates mentioned in accordance with 
the terms of the written Shipping Articles of con- 
tract between said persons and respondent. 

6. That it denies each and every fact and con- 
clusion alleged in paragraph of the complaint num- 
bered ‘‘6”’. 

7. That it denies each and every fact and con- 
clusion alleged in paragraph of the complaint num- 
bered ‘‘7’’, 

8. That it denies each and every fact and con- 
clusion alleged in paragraph of the complaint num- 
bered ‘‘8”’, 

9. That it denies each and every fact and con- 
clusion alleged in paragraph of the complaint num- 
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bered ‘‘9’’, except that respondent admits that it 
has denied passes to union representatives to board 
vessels of respondent. Respondent alleges, however, 
that it has always been its policy, and still is, to 
deny passes to anyone to board its vessels other 
than duly authorized employees and representatives 
of respondent, and that in carrying out said policy 
it has not in any way or at any time discriminated 
between any union or labor organizations. 

10. That it denies each and every fact and con- 
clusion alleged in paragraph of the complaint num- 
bered ‘‘10’’. 

11. That it denies each and every fact and con- 
clusion alleged in paragraph of the complamt num- 
bered ‘‘11”’. 


Wherefore, respondent respectfully prays that 
the complaint herein be dismissed. 
THE TEXAS COMPANY 
By J. P. RONEY 
General Manager, Marine 
Department 

Address of Respondent: 
The Texas Company, 

135 East 42nd Street, 

New York, New York. 


Attorney for Respondent: 
Albert E. Van Dusen, 
135 East 42nd Street, 
New York, New York. 
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The State of Texas, 
County of Jefferson—ss. 

Before the undersigned, a Notary Publi in and 
for the said County and State, personally appeared 
J. P. Roney, known to me to be a credible person, 
who, after being duly sworn, upon oath deposes 
and says that he is General Manager of the Marine 
Department of The Texas Company, the Respond- 
ent in the above case; that he has read the above 
and foregoing answer and is familiar with the facts 
stated therein; that all of the facts stated therein 
are true and correct, except those facts which are 
therein stated to be on information and_ belief, 
and as to such facts he verily believes them to be 
true. 

J.P. ROMNEY 

Subscribed and sworn to before me this 12th day 
of September A. D. 1938. 

[Seal] HELEN McCURDY 
Notary Public in and for Jefferson County, Texas. 
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United States of America 
Before The National Labor Relations Board 
Sixteenth Region 


Case No. X VI-C-270 
In the Matter of 


THE THXAS COMPANY, MARINE 
DIVISION 


and 


NATIONAL MARITIME UNION,’ PORT 
ARTHUR BRANCH. 


INTERMEDIATE REPORT 


Upon charges and amended charges duly made 
and acting pursuant to proper authority, the Na- 
tional Labor Relations Board, by Edwin A. Elliott, 
its Regional Director for the Sixteenth Region, is- 
sued its complaint against The Texas Company, 
Marine Division, the respondent herein. The com- 
plaint and notice of hearing thereon were duly 
served upon the respondent. 

The complaint, as amended, alleged that the re- 
spondent had engaged in unfair labor practices 
affecting commerce within the meaning of Section 
8 (1) and (3) and Section 2 (6) and (7) of the 


1. According to Board Exhibit 6, the correct 
name of the Union is National Maritime Union of 
America. 
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National Labor Relations Act.* The respondent’s 
answer admitted some of the specific facts alleged 
in the complaint, but denied that it had engaged 
in any unfair labor practices. 

At the commencement of the hearing, the Board 
moved to amend its complaint to include an alle- 
gation that the respondent discharged Rufus H. 
Andrews and Jack Wilson, on or about July 8, 
and March 17, 1938, respectively, for the reason, 
among others, that they ‘‘joined and/or assisted’’ 
the Union. The motion was granted without oppo- 
sition. On the consent of the parties the respond- 
ent’s answer was deemed amended to imelude a 
denial of the charge that the said Andrews and 
Wilson were discharged in violation of the Act. 

During the course of the hearing, the respondent 
moved to strike certain testimony given by the 
witness J. Gordon Rosen. Decision was reserved. 
The motion is hereby denied. The respondent also 
moved to strike ‘‘the testimony of all witnesses in 
regard to conversations between witnesses and any 
master or officer of any vessel belong (belonging) 
to The Texas Company or any officer or agent of 
The Texas Company regarding labor union matters 
or labor union activities as proot of unfair labor 


2. The National Labor Relations Act is herein 
referred to as the Act, the National Labor Rela- 
tions Board is herein referred to as the Board, the 
National Maritime Union of America, Porth Ar- 
thur Branch is herein referred to as Union, and 
The Texas Company, Marine Division, is herein 
referred to as the respondent. 
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practices.’’ Decision was reserved. The motion is 
hereby denied. Decision was likewise reserved on 
the respondent’s motion to strike all testimony ad- 
duced by the Board in support of the allegations 
of the amended complaint in respect to the dis- 
charge of F. W. Zinkiewyez from the 8S. 8. ‘‘ Wash- 
ington”? on July 14, 1938. The motion is hereby 
denied. 

During the course of the hearing, the Board 
moved to dismiss the amended complaint as to the 
following named employees who were alleged to 
have been discharged on the following named dates 
from the following named boats: 


Employee Date of Dismissal Boat 

EF. W. Zinkiewycz April 18, 1938 S.S. Rhode Island 
D. G. MacClennan April 17, 1938 S.S. Rhode Island 
Arthur Spencer Sepia oy 1937 5.8. California 
John Helton July 30, 1938 S.S. Roanoke 

C. T. Adams July 30, 19388 S.S. Roanoke 

R. M. Lyons July 17, 1938 S.S. Roanoke 
Jack Wilson March 17, 1938 S. S. Washineton 


The said motion was granted without opposition. 

The respondent, during the course of the hearing, 
moved to dismiss that portion of the amended com- 
plaint which alleged that Rufus H. Andrews and 
EF. W. Zinkewycz were dismissed by the respond- 
ent on July 8, and July 14, 1938, respectively, for 
union activities. The motion is hereby granted. 

The undersigned, as duly designated Trial Ex- 
aminer of the National Labor Relations Board, 
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conducted a hearing on September 12, 13, 14, 15, 16, 
19, 20, 21 and 22, 1938,.at Port. Arthur, Texas. On 
November 28 and 29, 1938, a further hearing was 
conducted by Charles E. Persons, who had been, 
pursuant to an order of the Board, designated 
Trial Examiner in the place and stead of the un- 
dersigned. At the hearing all parties were afforded 
an opportunity to participate, to call, examine and 
cross-examine witnesses and to introduce other evi- 
dence. At the conclusion of the hearing the parties 
were afforded a reasonable opportunity to argue 
orally before Trial Examiner Persons and were 
advised by him that they would be given an oppor- 
tunity for oral argument before the Board upon 
request to the Board made within ten (10) days 
from the receipt of the Intermediate Report. The 
parties were further advised by the said Persons 
that they might file briefs with him. The parties 
did not care to avail themselves of the opportunity 
of arguing orally before or filing briefs with the 
said Persons. At the close of the hearing, counsel 
for the respondent made several motions to dismiss 
the amended complaint. Ruling was reserved on the 
said motions, which are hereby denied, except in 
so far as they relate to that portion of the amended 
complaint alleging that Rufus H. Andrews and 
I. W. Zinkewyez were discharged for union activi- 
ties on July 8 and July 14, 1938, in which respect 
the motions of the respondent are granted. 
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The Issues Involved 


It is the contention of the Board that the re- 
spondent engaged in and was engaging in, at the 
time of the issuance of the complaint herein, unfair 
labor practices in violation of the Act, in that it 
discharged for union activities the following named 
employees on the following named dates from the 
following named ships: 


Employee Date of Dismissal Ship 


J. Gordon Rosen Sept. 19, 1937 S) 
April 19, 1988 § 
July 14, 1938 S 


F. W. Zinkiewyez July 14, 1938 S. 


C. Buckless April 18, 1938 8.S. Nevada 
July 14, 1938 S.S. Washington 


James P. Blasingame Sept. 19, 1937 S.S. California 
A. P. Lortie July 30, 1938 S.S. Roanoke 
Rufus H. Andrews July 8, 1938 S. 0. California 


S. California 
S. Nevada 

S. Washington 
S. 

S. 


Washington 


a 


It is also the contention of the Board (1) that 
the captains, mates and other officers of the several 
hereinabove-mentioned boats, made disparaging re- 
marks to the respondent’s employees from time to 
time regarding the union; (2) that these remarks 
were made for the sole purpose of discouraging 
membership in the said Union; and (3) that the 
respondent discriminated against the Union when 
hiring unlicensed seamen. 

The respondent contends, however, (1) that at no 
time did any of its officials make any disparaging 
remarks about the Union to its employees; (2) that 
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if any official of the respondent did make any re- 
marks whatsoever about the Union to the employees, 
they were only the expressions of the thoughts of 
the individual or individuals who is or are charged 
with making the said remarks, and that the re- 
spondent should not be held accountable for such 
remarks, if any were uttered, because the first 
amendment of the Constitution of the United States 
‘‘nrohibits the Congress of the United States from 
making any law abridging the freedom of speech 
or of the press’’; (38) that the said Rosen, Buckless, 
Blasingame and Lortie were either dismissed for 
good and sufficient cause or quit voluntarily; (4) 
that the said dismissed employees now have and at 
the time of the hearing had obtained ‘‘substantially 
equivalent employment elsewhere and therefore 
ceased to be employees of The Texas Company”’; 
(5) that the aforesaid four dismissed employees’ 
‘employment with respondent had terminated upon 
the dates mentioned (in the amended complaint) 
in accordance with the terms of the written Ship- 
ping Articles of Contract between said persons and 
respondent’’; and (6) the respondent at no time dis- 
criminated against the Union in regard to hiring 
unlicensed seamen. 

Upon the record thus made and from his observa- 
tion of the witnesses who appeared before him, the 
undersigned makes, in addition to the above, the 
following specific findings of fact: 
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Findings of Fact 
I. Respondent 


1. The predecessor company of the present The 
Texas Company was duly incorporated under and 
by virtue of the laws of the State of Texas in 1902. 
The present Company which is capitalized for 
$250,000,000, was duly Incorporated under and by 
virtue of the laws of the State of Delaware lial 2 7 
and is a wholly owned subsidiary of The Texas 
Corporation. 

2. The gross receipts of the respondent for the 
fiseal year ending December 31, 1937, amounted to 
upwards of $280,000,000. 

3. According to the respondent’s last franchise 
tax return to the Secretary of State of Texas, cover- 
ing the fiscal year ending December 31, Le biee eee 
809 per cent of its business was reported as intra- 
state, and 86.191 per cent as interstate in character. 

4. The respondent operates a refinery at Galena 
Park, Texas, near the city of Houston. At this re- 
finery a variety of petroleum products are manu- 
factured. Chief among these are gasoline and fuel 
oils. Gasoline is the principal product, better than 
25 per cent of the total throughput of crude being 
devoted to the production of gasoline. 

o. The crude oil used in the Galena Park Re- 
finery comes principally from producing wells in 
Texas and New Mexico. Most of the crude moves 
to the refinery through pipe lines operated by The 
Texas New Mexico Pipe Line Company, the ma- 
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jority of the stock in which is owned by The Texas 
Corporation. This company is a common carrier 
with tariffs prescribed by the Interstate Commerce 
Commission. A negligible amount of crude is re- 
ceived by means of tank ears. 

6. The average daily throughput of the refinery 
is approximately 20,000 barrels. Of the finished 
produets, approximately 75 per cent are shipped out 
of Galena Park by means of seagoing tankers 
destined for points outside of the State of Texas. 

7. Unfinished crude distillates are pumped by 
means of a pipe line to the Port Arthur, Texas, 
refinery of the respondent. 

8. The Galena Park Refinery is adjacent to the 
Houston ship channel, a deep sea outlet to the Gulf 
of Mexico, and on the respondent’s property are 
docks at which tankers are loaded. 

9. The Port Neches Works of the respondent 
are located at Port Neches, Texas. The principal 
products manufactured at the Port Neches Works 
are roofing, asphalt, steel barrels, wood barrels and 
drums. The principal raw materials used are crude 
oil, felt, sheet steel, wood staves, slate, paper and 
nails. The daily average throughput of crude oil 
is approximately 25,000 barrels. Most of the crude 
is obtained from the States of Texas and Louisiana, 
but substantial quantities arrive by tanker and 
barge from Mexico. 

10. All of the felt, slate, sheet steel and paper 
is procured from sources outside of the State of 
Texas. 
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11. At the Port Neches docks are berths for sea- 
going vessels. Most of the roofing and asphalt leaves 
the Port Neches Works by means of tanker and/or 
freighter bound for destinations outside of the State 
of Texas. All of the barrels and drums manufac- 
tured at Port Neches are utilized by the respond- 
ent as containers for its own products. 

12. That portion of the daily throughput which 
is not used in the production of asphalt is pumped, 
after the primary distillation process, to another 
refinery of the respondent at Port Arthur, Texas, 
10 miles away, where the refining process 1s com- 
pleted. In finished form, a substantial per cent of 
the crude oil distillates pumped to Port Arthur 
eventually reach a destination outside of the State 
of Texas. 

13. Products of the respondent are in part dis- 
tributed by means of 2100 wholesale outlets and 
over 40,000 retailers located in most of the States 
of the United States. Most of these products carry 
registered trade-marks. 

14. The respondent owns, maintains and oper- 
ates through what is known as its Marine Division, 
approximately 28 ocean-going vessels, having an 
average capacity of 11,000 tons, all said vessels 
being registered with the United States Department 
of Commerce. The respondent maintains its prin- 
cipal office for Marine Division in New York City, 
New York, and other offices are located in Chicago, 
Illinois, Norfolk, Virginia, Los Angeles, California, 
and Port Arthur, Texas. 
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15. Said vessels are used by the respondent in 
transporting the aforesaid petroleum and all petro- 
leum products of the respondent between the Gulf 
ports listed below and the following ports of the 
United States and foreign countries: 

Port Arthur, Houston, Corpus Christi, Texas 
New Orleans, Louisiana 
Mobile, Alabama 

Tampa, Florida 

Charleston, South Carolina 
Claymont, Delaware 
Bayonne, New Jersey 
Providence, Rhode Island 
Portland, Maine 

Norfolk, Virginia 
Baltimore, Maryland 
Portland, Oregon 

Los Angeles, California 
Seattle, Washington 

San Francisco, California 
Liverpool, England 

Rio de Janeiro, Brazil 
Curacao, Dutch West Indies 


IJ. The Organization Involved 


16. The National Maritime Union of America, 
affiliated with the Committee for Industrial Or- 
ganization, hereinafter referred to as the C. I. O., 
was founded on May 3, 1937, and is a labor organi- 
zation within the meaning of the Act. It admits to 
membership all unlicensed seamen employed by the 
respondent. 


Nat. Labor Relations Board 25 
Til. The Unfair Labor Practices 


A. Interference, restraint and coercion 

17. On or about November 1, 1936, there was 
a general strike called in the shipping industry of 
the United States which lasted until sometime in 
the early part of January 1937. Immediately aftex 
the cessation of the said strike, the ‘‘rank and file’’ 
of the International Seamen’s Union,* formed the 
National Maritime Union of America, which later 
became affiliated with the C. I. O. 

18. The Union soon after its formation began 
organizing the unlicensed seamen aboard the re- 
spondent’s ships. The Port Arthur Branch of the 
Union became very active in soliciting membership 
from among the respondent’s unlicensed seamen. 
Because it was, and it still is, the respondent’s pol- 
icy to refuse permission to a delegate or a represen- 
tative of any labor organization to board its boats 
in order to conduct organizational activities, the 
Union could only obtain new members by having 
its members solicit membership and by having its 
members distribute union literature aboard the re- 
spondent’s boats. 

19. The record is clear that on account of the 
respondent’s said policy, the Union has been handi- 
capped in its efforts to obtain new members. More- 
over, because of the respondent’s antipathy toward 


3. An affiliate of the American Federation of 
Labor. 
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labor unions among its unlicensed personnel, at 
least four union members were discharged for union 
activities. 

290. The four union members who were dis- 
charged by the respondent for union activities, as 
will be more fully related below, were members of 
the crew of the S. S. Washington, 8. S. Nevada, 
S. S. California, and the 8. S. Roanoke. The cap- 
tains, mates and others who were in the respond- 
ent’s employ in a supervisory capacity aboard the 
aforementioned boats were openly and outspokenly 
adverse to any union activities aboard the boats. 
The statements which were attributed to them by 
the Board’s witnesses clearly show that they in- 
tended to allow no union to get a foothold upon their 
boats. 

21. Mr. Ernest Zihrul, a witness called by the 
respondent, testified that he was a member of the 
Union and was then a quartermaster of the S. S. 
Washington at the time Buckless, Rosen and Zin- 
kewyez were members of the crew. During the 
course of his examination by the Board’s counsel, 
he stated that prior to the arrival of the above three 
men the Union held no meetings aboard the 8. S. 
Washington; that soon after the arrival of Buck- 
less, Rosen and Zinkiewyez, union meetings were 
held and that Rosen presided over them. However, 
the above-named three men only remained members of 
the crew for a short time before they were dis- 
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missed? from the respondent’s employ, the details 
of which are set forth below. 

22. Union activities aboard the 8S. S. Roanoke 
were at a standstill until the advent of Lortie. His 
stay aboard the boat was likewise short-lived. The 
details of his dismissal are also set forth below. 

23. Rosen’s arrival aboard the 8S. S. Nevada 
and the 8. 8S. California brought new life to the 
Union and under his leadership regular union meet- 
ings were again started. As soon as Rosen’s and 
Blasingame’s activities and affiliations on behalf 
of the Union became known to the captain and the 
mates of the S. S. California, the services of both 
Rosen and Blasingame were soon dispensed with 
by the respondent. 

24. In order to frustrate the union’s plans to 
organize the unlicensed personnel aboard the re- 
spondent’s boats, the captains and the mates of 
S. S. Washington, 8. S. Nevada, 8S. S. California 
and 8. S. Roanoke made many disparaging remarks 
about the Union to the members of the crew. The 
following are some of the statements attributed to 
the officers of the above named boats by the Board’s 
witnesses : 

‘‘I want you to understand something right 
now. There is to be no drunkenness assisting 


4. ‘‘Dismissed’’ is used throughout this report in- 
stead of ‘‘discharged’’ in order not to confuse the 
word ‘‘discharge’”’ with ‘‘the certificate of dis- 
charge’’ which the seamen receive at the end of 
their employment. 
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(missing) watches or union agitating aboard 
here.”’ 

‘‘He (Mate Baldwin of the S. 8. California) 
told me (Quartermaster Blasingame of the S. 8. 
California) all the time that he didn’t have any 
use for the union whatsoever.”’ 

“He (Baldwin) told me (Blasingame) he 
belonged to some union out on the west coast, 
and he got gyped out of about $50.00, and he 
never had use for a union since.”’ 

“There is a man who won’t ride this ship 
long.’? (The person referred to wore a union 
button) 

‘Well, if he is ( a union man) he won’t be 
on this ship very long.”’ 

‘There is one of your rank and file ships. 
Don’t you think this ship looks better ?”’ 

‘You ean’t ride this ship any more. Go ride 
one of your rank and file ships.”’ 

‘‘These guys aren’t going to ride this ship. 
This ship is no union ship and they ain’t going 
to ride it.’’ 


25. The Board’s witnesses attributed many other 
similar remarks to the officers of the various re- 
spondent’s ships, most of which remarks were de- 
nied by them. It is highly improbable that all the 


Board’s witnesses were not telling the truth. The 


undersigned finds that the statements attributed 


to the said captains and mates were made by them 
and were made for the sole purpose of discouraging 


membership in the Union. 
26. Moreover, several of the dismissed employees 
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testified that when they arrived on the boat for the 
first time, they were queried by either the captain 
or the first mate regarding their union affiliations. 
They were warned at that time by the officials of 
the boat that no union aetivities would be per- 
mitted aboard the boat. 

27. By the activities hereinabove described, the 
respondent has interfered with, restrained and ¢o- 
erced its employees in the exercise of their rights 
guaranteed by Section 7 of the Act. 

28. By the said activities, the respondent has 
discouraged membership in a labor organization 
known as the National Maritime Union of America. 


B. The discriminatory dismissals. 

29. ‘ihe complaint, as amended, alleged that the 
following named employees were dismissed by the 
respondent from the following named boats on the 
following named dates because they joined and/or 
assisted the Union: 


Employee Date of Dismissal Boat 
J. Gordon Rosen Sept. 19, 1937 ©. o. California 
April 19, 1988 S.S. Nevada 
July 14, 1938 S.S. Washington 
F. W. Zinkiewyez April 18, 19388  S.S. Rhode Island 
: duly 14, 1938 S.S. Washington 
C. Buekless April 18, 1988 S.S. Nevada 
July 14, 1938 S. S. Washington 
James P. Blasingame Sept. 19, 1937 S.S. California 
A. P. Lortie July 30, 1938 S. 8. Roanoke 
Rufus H. Andrews July 8, 1938 S.S. Austraha 
D. G. MacClennan April 17, 19388  S.S. Rhode Island 
Arthur Spence Sept. 19, 1937 8.5. California 
John Helton July 30, 1938 S.S. Roanoke 
(. T. Adams July 30, 1938 S.S. Roanoke 
R. M. Lyons July 17, 1938 S. 8. Roanoke 
Jack Wilson March 17, 1938 8.S. Washington 
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30. During the course of the hearing, counsel 
for the Board moved to dismiss the amended com- 
plaint as to Jack Wilson, R. M. Lyons, C. T. Adams, 
John Helton, Arthur Spence, D. G. MacClennan, 
and the discharge of F. W. Zinkiewyez’s dismissal 
on April 18, 1938. The motion was granted without 
opposition. The following evidence was adduced 
with respect to the other six alleged to have been 
diseriminatorily dismissed: 

31. J. Gordon Rosen. Rosen became a member 
of the Union at its inception, and sometime in the 
spring of 1937 became very active on its behalf. 
He openly circulated union literature and openly 
solicited members. 

32. He had at least 3 years’ experience as an 
able-bodied seaman before he was employed by 
the respondent, im that capacity, on October 24, 
1935 and assigned to the 8. 8. Nevada. 

33. On February 2, 1936, while the boat was 
in New Orleans, Rosen decided to leave the Nevada, 
and according to his testimony the following col- 
loquy took place between the captain, the first 
mate and himself: 

‘‘. When vou left that ship, did you leave 
of your own desires? 

A. Yes, sir. The captain even tried to hold 
me on there. So did the mate. 

@. How do you mean? 

A. Well, the mate told me, ‘There is no 
need for you quitting here. You ean go to 
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Port Arthur with us.’ This was in New Orleans. 

I told him, ‘I want to get off here.’ 

Q. For reasons of your own? 

A. For reasons of my own. I went up and 
Saw the captain, Captain Swanson. He said, 
‘It is going to be hard to get a man in your 
place.’ 

I said, ‘Well, I want to quit here.’ 

He said, ‘Well, I don’t think I can give you 
your money unless you come to Port Arthur 
with us.’ 

I said, ‘T will take a chance on that.’ 

I left and went and packed up my clothes. 

Q. Did he give you your money ? 

A. Well, after 1 packed up my clothes 
and was ready to go ashore the mate called me 
and told me, ‘The captain will give you your 
money.’ 

Q. What was the Mate’s name? 

A. Tranberg; Carl Tranberg.”’ 


34. The record is barren of any evidence of 
union activities by Rosen while he was on the S. S. 
Nevada between October 24, 1935 and Febriany 2) 
1936. 

39. On June 30, 1937, Rosen was rehired by the 
respondent as an able-bodied seaman and assigned 
to the S. 8. California. Rosen testified that when 
he reported for duty, first mate Baldwin said to 
him, ‘‘there is one thing I want to tell you we don’t 
allow on this ship, and that is getting drunk, miss- 
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ing watches, and we don’t allow any agitation with 
the crew on this union business.’’ Baldwin denied 
that he made that statement to Rosen but the record 
reveals that not only did Baldwin advise Rosen 
against indulging in union activities but that he 
also warned other members of the crew to the same 
effect. 

36. Despite Baldwin’s warning, Rosen did in- 
dulge in union activities and, in fact, was selected 
by the crew on several occasions to present their 
erievances to the captain. Although the captain 
refused to recognize Rosen as the crew’s delegate, 
the grievances which he presented were rectified 
to the satisfaction of all. Rosen also started anew 
the holding of regular union meetings which were 
neglected prior to his coming on board. 

37. Rosen testified that at no time during his 
emplovment on the 8. S. California was his work 
ever adversely eriticized by any official of the boat. 
In fact, the record shows that Rosen was highly 
praised, at times, for his seamanship. 

38. The respondent maintained that Rosen vol- 
untarily quit his position on September 18, 1937. 
Rosen disputes this contention and states that he 
was dismissed by Baldwin and when he inquired 
of the first mate the reason for his dismissal, he was 
informed, ‘‘ Well, vou know we don’t want any agi- 
tating back there.’’ The credible evidence shows 
that Rosen was dismissed beeause he failed to heed 
the warning given to him by Baldwin. 
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39. At the time of his dismissal, Rosen was earn- 
ing $80 per month besides his room and board. On 
January 10, 1938, he was rehired by the respondent 
and again assigned to 8. 8S. Nevada. During the 
interim, between September 18, 1937 and January 
10, 1938, Rosen had several temporary positions 
with the Gulf Company at a salary slightly higher 
han he received from the respondent. 

40. Rosen testified that when he reported for 
duty on the last mentioned boat, he was cordially 
welcomed by the captain and by Carl Tranberg, the 
first mate. Both of these gentlemen denied that 
they greeted Rosen in any different way than they 
would have greeted any former member of the crew. 

41. Rosen was employed on this boat until April 
19, 1938, during which time the 8. S. Nevada made 
a trip to Spain. He testified that during this em- 
ployment he was given several special assignments 
which were not customarily given to able-bodied 
seamen. He also stated that on several occasions 
his work was praised by his superiors. Captain 
Swanson and Tranberg testified to the contrary 
and stated that his work was, on occasions, very 
poor. They also stated that he shirked his duties 
and would often leave his work for long periods 
of time to smoke a cigarette or a pipe.’ In spite 
of all the criticism, the captain and the first mate 
made of Rosen's work, he was retained by them 


5. The uncontradicted evidence shows that Rosen 
does not smoke tobacco in any form. 
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for 314 months, during which time the boat made 
numerous trips to and from Port Arthur. 

42. The evident reason for Rosen’s dismissal was 
his activities on behalf of the Union. When Rosen 
was previously aboard the S. 8. Nevada, he did not 
engage In any union activities and his work was 
not subject to attack by the captain and the mate. 
However, the situation changed and when Rosen 
was on board the S. 8. Nevada in 1938, then he 
was very active on behalf of the Union. He openly 
solicited members and he openly distributed union 
literature among members of the crew. He also 
presented grievances to the captain as a union dele- 
gate of the crew. He also drafted the letter (Board 
Exhibit No. 8) which was addressed, ‘‘An open 
letter to all Texas Co. Ships”’ and signed ‘‘Crew 
S. S. Nevada,’’ wherein he sought to have all the 
respondent’s ships manned by members of the 
Union. This letter was sent to the crew of every 
ship of the respondent. Moreover, the uncontra- 
dicted evidence shows that before Rosen boarded 
the 8. S. Nevada on January 10, 1938, the crew 
did not hold regular union meetings. It was Rosen 
who again enforced the wnion’s regulation regard- 
ing the holding of regular meetings. 

43. Irrespective of what reason Tranberg gave 
Rosen when he dismissed him on April 19, 1938, 
the record is clear that Rosen was dismissed on 
that day for engaging in activities on hehalf of 
the Union. 
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44. When Rosen was dismissed from the S. S. 
Nevada on April 19, 1938, he was earning $85 per 
month besides receiving free room and board. He 
remained unemployed until June 1, 1938, when he 
was rehired by the respondent and assigned to the 
S. S. Washington. He remained aboard that boat 
until he was dismissed on July 14, 1938. 

45. Rosen, soon after his arrival aboard the 8. S. 
Washington, became the ship’s union delegate. In 
that capacity he presented several grievances of the 
erew to the captain. Although the captain refused 
to recognize Rosen as a delegate, the complaints 
were satisfactorily adjusted. Rosen drafted and 
later signed the letter (Board Exhibit No. 9) which 
was circulated throughout the respondent’s un- 
licensed personnel, and also sent to several officials 
of the respondent. This letter severely criticized 
the respondent because it refused to improve the 
working conditions of the crew. Rosen also sent 
a telegram to Mr. J. P. Roney, the respondent’s 
general marine manager of the marine department, 
complaining that the captain of the 8S. S. Washing- 
ton refused to recognize the union delegates aboard 
the boat. Rosen also presided over the union meet- 
ings which were regularly held aboard the S. S. 
Washington. His union activities were not kept 
a secret from the officials of the boat. Those officials 
knew he was the ship’s union delegate and the per- 
son most interested in demanding the rights to 
which the unlicensed members of the crew believed 
they were entitled. 
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46. Mr. C. B. Johannesen, the first mate of the 
S. S. Washington, testified that Rosen was dis- 
missed on account of his poor seamanship and shirk- 
ing the duties which were assigned to him. However, 
the record belies Johannesen’s testimony. Rosen’s 
union activities were the only cause for his dis- 
missal. 

47. At the time of his dismissal, Rosen was earn- 
ing $85 per month hesides receiving free room and 
hoard. Since his dismissal he has had several tem- 
porary positions aboard tankers owned by other oil 
companies. Rosen testified that he desired to be 
reinstated by the respondent. 

48. C. Buckless. Buckless testified that he had 
been a seaman for approximately 20 vears. He was 
first emploved by the respondent in 1925 as _ boat- 
swain on the 8. 8. Virginia. However, he did not 
remain aboard that boat very long and was not 
in the respondent’s employ again until March 1936. 
At that time he was rehired and assigned to the 
S. 8. Shenandoah as an able-bodied seaman. Be- 
tween May 1, 1936, when he voluntarily left the 
S. 8. Shenandoah, and November 17, 1937, when 
he was assigned to the 8. S. Nevada, Buckless was 
intermittently in the respondent’s employ. 

49. On Jume 7, 1937, Buckless became a member 
of the Union and was very active on its behalf. 
Prior to that time, he was a member of the Inter- 
national Seamen’s Union. 

50. Soon after joming the crew of the S. S. 
Nevada, Buekless was promoted to boatswain and 
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retained that position until he was dismissed by 
the respondent on April 18, 1938. Even though 
he was boatswain, Buckless did not neglect his union 
activities. He presided over the union meetings and 
was selected delegate of the deck department. In 
that capacity he, on numerous occasions, presented 
complaints of the members of the crew to the 
captain and first mates. 

51. Captain Swanson testified that he dismissed 
Buckless on April 18, 1938, ‘‘on account of his 
drunkenness and bringing liquor on board the 
ship.’? Buckless admitted that on numerous ocea- 
sions he drank intoxicating liquor but swore that 
he was never intoxicated while aboard the boat. He 
also swore that at no time was he unable to perform 
his duties properly. 

52. The respondent called several witnesses who 
testified that on several occasions Buekless was so 
uitoxicated that he could not perform his duties 
at all. However, all these witnesses, including Cap- 
tain Swanson and first mate Tranberg, admitted 
that unlicensed seamen are never discharged for 
intoxication. 

o3. The uncontradicted evidence shows that while 
in one of the ports in Spain, Captain Swanson 
confiscated several bottles of liquor belonging to 
Buckless and that on the trip back to the United 
States the captain gave the liquor back to Buckless. 
The uncontradicted evidence also shows that other 
members of the erew, including an officer, came 
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aboard the boat on several occasions under the in- 
fluence of liquor. Neither Swanson or Tranberg 
eould remember a single incident when either of 
them dismissed an unlicensed seamen for being 
intoxieated. 

54. Buckless’ union activities first came to the 
attention of the officers’ attention when he presented 
erievances on behalf of the crew. He testified that 
at no time would either the captain or the mate 
recognize him as a union delegate. This they admit. 
All the complaints, however, were adjusted satisfac- 
torily exeept one. ‘That complaint was in reference 
to certain overtime to which the crew thought they 
were entitled. When Captain Swanson informed 
Bucekless that he was without authority to grant his 
request, the uncontradicted evidence shows that 
Buckless was instructed at a union meeting to send 
a telegram to Mr. Roney demanding the payment 
of the overtime. Within a short time after the 
telegram was sent, Buckless was dismissed. 

oo. It is significant to note at this pomt that 
the day following Buckless’ dismissal, Rosen was 
clismissed. 

56. The evidenee adduced at the hearmg leads 
to the inescapable conclusion that Buckless was dis- 
missed by the respondent on April 18, 1938, for 
union activities. 

ov. At the time of his dismissal, Buckless was 
earning $100 per month, plus room and board. Until 
he was rehired by the respondent on June 2, 1938, 
he was without employment. 
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08. On June 2, 1938, Buckless was rehired by 
the respondent as quartermaster aboard the S. S. 
Washington. 

59. While aboard this boat, Buckless continued 
his union activities with the aid of Rosen, who was 
also rehired by the respondent at this time as an 
able-bodied seaman. 

60. Although Buckless’ work was never criti- 
eized adversely while he was aboard the 8. 8S. Wash- 
ington in 1937, the captain and several mates of the 
S. S. Washington took the stand and testified about 
Buckless’ poor helmsmanship. They said that Buek- 
less was, at times, 10 degrees off his course. Despite 
the fact that he was a poor helmsman, his services 
were retained by the respondent for approximately 
6 weeks. 

61. The respondent contended that the habitual 
intoxication of Buckless and his poor helmsmanship 
was the cause of his dismissal from the S. S. Wash- 
ington on July 14, 1988. 

62. It is to be noted that Buckless was quarter- 
master aboard the S. S. Washington from February 
2, 1937 to March 8, 1937, and at that. time neither 
Captain Bergman nor Johannesen found fault with 
his helmsmanship or with his drinking. Surely, if 
Buckless was a habitual drinker, as the respondent 
tried to show at the hearing, it would not have re- 
employed him as a quartermaster on June 2, 1938. 
The evidence is clear that when Buckless was 
aboard the S. S. Washington in 1937 he did not 
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engage in any union activities and, therefore, the re- 
spondent found no fault with his helmsmanship. 

63. Buckless was dismissed from the 8. 8. Wash- 
ington on July 14, 1938, for engaging in activities 
on behalf of the Union. No other conclusion could 
possibly be arrived at from the evidence adduced 
at the hearing. 

64. At the time of his dismissal, Buckless was 
earning $87.50 per month, plus his room and board. 
Since his dismissal he has had several temporary 
positions. He cesires to be reinstated by the re- 
spondent. 

65. James P. Blasingame. Blasingame was first 
employed by the respondent aboard the 8. 8. Vir- 
ginia on July 15, 1931 as an able-bodied seaman. He 
was employed on other boats of the respondent over 
a period of approximately 6 years. 

66. On June 30, 1937, Blasingame was engaged 
as quartermaster aboard the 8S. 8. California and 
retained that position until September 19, 1937. 
The Board contended that on the last-mentioned 
date, Blasingaime was dismissed for union activities. 
The respondent denies this contention and main- 
tained that Blasingame resigned his position at that 
time. 

67. Sometime in 1934, Blasingame became a 
member of the International Seamen’s Union. After 
the strike in 1936 and until the fall of 1937, he 
was a ‘‘pledged*’ member of the Union. Fearing the 
loss of his job if the officers of the 8. S. California 
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knew of his union affiliations, he endeavored to keep 
it a secret. He contended at the hearing that shortly 
after the officers of the boat knew of his union 
affiliations, he was dismissed. 

68. Blasingame testified that he was on the same 
watch with second mate Baldwin, that is, the watch 
from 12 to 4 o’clock. He then stated that on nu- 
merous occasions during the 12 to 4 o’clock morn- 
ing watch, Baldwin spoke to him about the Union. 
He testified that on one occasion the following took 
place: 

‘‘A. Well, he was doing all the discussion, 
about how he ran that ship, and how they 
had been running it without having any union 
men aboard, and about a man that had been 
on there that had belonged to the union, and 
got rid of him. 

Q. Did he say that? 

A. Yes, sir. He mentioned one name, a man 
I knew, a man by the name of Charlie Horton. 
He told me he had to get rid of him because he 
was agitating union all the time. 

©. He said—— 

A. He said he had to get rid of him because 
he was agitating union all the time. He asked 
me what union I belonged to, and I told him 
[I was not discussing wnions.”’ 


69. He further testified that on another occasion 
Baldwin said to him that ‘“‘he belonged to some 
union out on the west coast, and he got gvped out 
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of about $50.00 and he never did get nothing out 
of it, and he ain’t never had any use for a union 
simee”’ 

70. Baldwin, while admitting that he engaged 
in lengthy conversations with Blasingame, denied 
making the above quoted and other statements which 
Blasingame attributed to him. This denial, however, 
is not in accordance with the evidence as adduced 
at the hearing. Baldwin had an antipathy for any 
union among the unlicensed personnel and he was 
determined to prevent the unionization of the mem- 
bers of the crew of the S. 8. California. 

71. As soon as Baldwin became apprised of Blas- 
ingame’s activities, his friendship for the quarter- 
master waned and the latter was given extra duty to 
perform without receiving extra compensation 
therefor. 

72. In order to substantiate its contention that 
Blasingame was not dismissed but that he resigned 
voluntarily, the respondent called as a witness, Mr. 
QO. D. Mitchell, a former quartermaster of the 8. 8. 
California and a bunk mate of Blasingame. He 
testified as follows regarding a conversation he had 
with Blasingame on September 19, 1937: 

“@. Did you have a conversation with him 
(Blasingame) at the time he left? 

A. Well, I went into our quarters there and 
he was packing up and I was asking him why 
he was getting off or what he was doing pack- 
ing up and he just told me he was getting off; 
that he didn’t like the ship. 
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Q. Did he say he was fired? 

A. No, sir. I was a bit surprised to see him 
packing up because I knew that he had said on 
the trip going north how much more money he 
had to have and I knew that he didn’t have that 
much at the time. 

Q. Did you ask him whether he was leaving 
of his own accord or whether he was fired ? 

A. I asked him why he was getting off. I 
knew that he had no reason to be packing up 
unless he wanted to get off himself. I couldn’t 
understand why he all of a sudden was packing 
up. He hadn’t said anything about it before.’’ 


73. However, Blasingame testified that he did 
not leave the boat on his own volition but that he 
was dismissed. He stated that soon after he and 
Rosen conferred as union delegates with the cap- 
tain of 8. S. California regarding certain overtime 
to which the members of the crew thought thev 
were entitled, he was dismissed by Baldwin with 
this statement: ‘‘ You can’t ride this ship any more. 
Go ride one of your rank and file ships.’’ Baldwin 
denied making this statement but his copious de- 
nials make his testimony unworthy of belief. 

74. The record is clear that Blasingame was 
dismissed by the respondent September 19, 1937, 
for engaging in union activities. Since his dis- 
missal Blasingame has had several temporary posi- 
tions. He desires to be reinstated by the respond- 
ent. 
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75. A. P. Lortie. Lortie has been an able-bodied 
seaman for upwards of 20 vears. He was first em- 
ployed by the respondent on May 11, 1938, and 
was assigned as an able-bodied seaman to the S. 8. 
Roanoke. 

76. lortie testified that when he first reported 
for duty aboard S. 8. Roanoke, Mr. Edgar F. Car- 
penter, the first mate, and he had the following con- 
versation: 

‘“‘T said, ‘You are the chief mate?’ 

He said, ‘ Yes.’ 

He said, ‘You are the new A. B.? 

I said,“ Messine 

He said, ‘Do vou belong to any union?’ 

i said, “Yes, sir. I belone to"tire Bae 
Does that make any difference ?’ 
‘Well,’ he said, ‘I will tell you,’ he said, ‘We 
don’t want any discontent in the crew on ac- 
count of any union, because,’ he said, ‘we don’t 
recognize any union.’ 

‘Well,’ I said, “You shall not have it.’ ” 


77. As soon as Lortie boarded the boat he became 
very active on behalf of the Union. He insisted that 
regular tmion meetings be held, which had not 
been done in the past. He openly solicited mem- 
bership for the Umion. He insisted that the minutes 
of the union meetings be signed by him as chairman 
of the meeting and by the secretary. He personally 
posted copies of the minutes on the bulkhead in 
the petty officers’ mess room. He did not keep his 
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union activities a secret, which was, without doubt, 
the reason why he was dismissed by the respondent 
on July 30, 1938. 

78. However, the respondent maintained that 
Lortie was dismissed because ‘‘he was drunk and 
disorderly.’’ 

79. The respondent called several witnesses to 
substantiate its contention that Lortie boarded the 
vessel at Charleston, South Carolina, under the in- 
fluence of liquor. However, Captain Gilbert and 
Mr. Carpenter testified that the main reason he 
was dismissed was on account of an altercation 
which Lortie had engaged in, aboard boat, with a 
mess boy in Charleston on that day. 

80. The credible evidence shows that Lortie and 
the other union members wanted the three new mem- 
bers of the crew, who boarded the boat at Port 
Arthur, to join the Union. Two of them flatly re- 
fused the invitation and left the boat when it docked 
at Charleston. Howard Roberie, the mess boy, testi- 
fied that although he wanted to joi the Union 
the crew would not permit him to do so. He also 
left the boat at Charleston. 

81. Tortie does not deny that he had several 
drinks of beer while in Charleston but swore that 
he did not return to the boat under the influence 
of hquor. Neither does he deny asking the three 
new members of the crew to join the Union but 
he does deny that he ever threatened them with 
bodily harm or otherwise. The testimony clearly 
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shows that all the union members aboard the boat 
nade overtures to these three to join the Union. 
However, Lortie was the leader of the Union aboard 
ship and his dismissal was imperative in order to 
frustrate the union’s organizational plans. 

82. Lortie further testified that when he was dis- 
missed the captain said to him: ‘You are being dis- 
charged for being drunk and disorderly and threat- 
ening men back there to join the union.”’ 

83. Captain Gilbert denied that he made that 
statement and stated that he dismissed Lortie ‘‘for 
being intoxicated and disorderly in Charleston.’’ 
The evidence is clear that the respondent does not 
dismiss the unlicensed seamen for intoxication. In 
fact, Gilbert admitted that he gave whiskey to some 
members of the crew from time to time while aboard 
ship. He also admitted giving beer to Lortie but 
could not remember giving whiskey to him. 

84. The record is eleay that Lortie was dis- 
charged for union activities and for no other reason. 

85. At the time of his dismissal, Lortie was 
earning $85 per month, plus board and room. He 
is now employed but wishes to be reinstated by the 
respondent. 

86. EF. W. Zinkiewyez. Zinkiewyez did not ap- 
pear at the hearing. The evidence which was ad- 
duced at the hearing shows that he indulged in 
union activities. However, there is no evidence at 
all that he was dismissed ‘‘for the reason that’’ he 
‘Joined and/or join a labor organization’’, The 
evidence clearly shows that the respondent dis- 
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missed Zinkiewyez for good and sufficient cause. 

87. Rufus H. Andrews. Andrews was first em- 
ployed by the respondent on March 25, 1938, as an 
able-bodied seaman. He was assigned to the S. S. 
Australia. He joined the Union in March 1938. 

88. The Board contended that Andrews was dis- 
missed because he engaged in union activities aboard 
the S. S. Australia. However, the record is clear 
that he engaged in little, if any, union activities 
during his short stay aboard the 8. S. Australia. 
It is true that he was delegated by the members 
of the crew to confer with the captain about a 
certam grievance which the crew had about coffee. 
But the Union was not involved in that controversy. 
The record shows that it was but a grievance which 
Andrews concocted and which he foisted upon the 
other members of the crew. 

89. Andrews was dismissed for good and just 
cause. 

90. The respondent contended that the shipping 
articles which the members of the crew are required 
by law® to sign at the beginning of each vovage is 
a contract of hire. Therefore, the respondent ar- 
gues, the members of the crew are not employees 
within the meaning of the Act. This contention is 
untenable for the following reasons: (1) the re- 
spondent did not make it a practice to terminate 
the employment at the end of each trip;' (2) all 


6. 46U.8. C. A. Sec. 564 et seq. 

7. See Black Diamond 8S. 8S. Corp. v. National 
Labor Relations Board, 94 Fed. (2) 875. Cert. de- 
nied. 58 8. Ct. 1044. 
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members of the erew did not sign the articles on the 
same day; (8) from time to time when new mem- 
bers of the crew were added, they signed the arti- 
cles as of the dates they entered service; (4) by 
departing on a subsequent trip, the original arti- 
cles were automatically renewed; and (5) the work- 
ing rules of the respondent (Respondent Exhibit 
No. 12) provide: ‘‘All unlicensed personnel with 
one year of continuous service shall be given an 
annual vacation of one week with pay. Those in con- 
tinuous service two years or more shall be given 
an annual vacation of two weeks with pay.’”* 

91. By the discharge and refusal to employ J. 
Gordon Rosen, C. Buckless, James P. Blasingame 
and A. P. Lortie, the respondent has interfered 
with, restrained and coerced its employees in the 
exercise of the rights guaranteed in Section 7 of 
the National Labor Relations Act. 

92. By the said discharge and refusal to employ 
the said J. Gordon Rosen, C. Buckless, James P. 
Blasingame and A. P. Lortie, the respondent has 
discouraged membership in a labor organization 
known as the National Maritime Union of America. 


IV. Interstate Commerce 


93. The respondent is engaged in the manufac- 
ture and distribution of gasoline and other petro- 
leum products. The great bulk of the crude oil 
which is used for the manufacture of petroleum is 


8. Showing that it is the respondent’s custom to 
renew the articles automatically. 
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transported into the State of Texas from the State 
of New Mexico via a pipe line. Seventy-five per 
cent of the finished product is shipped out of the 
State of Texas by means of seagoing tankers desig- 
nated to points throughout the United States and 
foreign countries. 

94. The activities of the respondent, set forth 
in Sections I and III above, occurring in connec- 
tion with the operations of respondent described in 
Section IV herein, have a close, intimate and sub- 
stantial relation to trade, traffic and commerce 
among the several States and foreign countries and 
tend to lead to labor disputes burdening and ob- 
structing commerce and the free flow of commerce. 


CONCLUSIONS AND RECOMMENDATIONS 

Upon the basis of the foregoing findings of fact, 
the undersigned hereby determines and concludes 
that: 

1. The respondent, by discharging and refusing 
to employ J. Gordon Rosen, C. Buckless, James P. 
Blasingame and A. P. Lortie, and thus discouraging 
membership in a labor organization known as the 
National Maritime Union of America, and by inter- 
fering with, restraining and coercing its employees 
in the exercise of the rights guaranteed in Section 
7 of the National Labor Relations Act, as set forth 
in the above findings of fact, has engaged in and is 
engaging in an unfair labor practice affecting com- 
merce within the meaning of Section 8(1) and Sec- 
tion 2(6) and (7) of the National Labor Relations 
Act. 
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2. The respondent, by discharging and refusing 
to employ J. Gordon Rosen, C. Buckless, James P. 
Blasingame and A. P. Lortie, as set forth in the 
above findings of fact, has engaged in and is en- 
gaging in an unfair labor practice affecting com- 
merce within the meaning of Section 8(3) and Sec- 
tion 2(6) and (7) of the National Labor Relations 
Act. 

3. The respondent, by discharging and refusing 
to employ F. W. Amkiewycez and Rufus H. An- 
drews, as set forth in the above findings of fact, 
has not engaged in an unfair labor practice within 
the meaning of the National Labor Relations Act. 

Wherefore, the undersigned recommends that: 

1. The respondent cease and desist from inter- 
fering with, restraining or coercing its employees 
in the exercise of their right to self-organization, 
to form, join or assist the National Maritime Union 
of America, or any other labor organization, to 
bargain collectively through representatives of their 
own choosing, and to engage in concerted activities 
for the purpose of collective bargaining or other 
mutual aid or protection. 

2. The respondent cease and desist from discour- 
aging membership in the National Maritime Union 
of America, or any other labor organization, by 
discriminating in regard to hire or tenure of em- 
ployment or condition of employment as herein- 
above more fully set forth. 

3. In order to effectuate the policies of the Act, 
the respondent take the following affirmative action: 
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(a) Offer to J. Gordon Rosen, C. Buckless, 
James P. Blasingame and A. P. Lortie, immediate 
and full reinstatement to their former positions 
without prejudice to their seniority and other rights 
and privileges; 

(b) Make whole the said J. Gordon Rosen for 
any loss of pay he may have suffered by reason of 
the respondent’s discrimination in regard to his hire 
and tenure of employment by payment to him of a 
sun of money equal to that which he would have 
earned as wages or salary during the periods from 
September 18, 1937 to J anuary 10, 1938, and from 
April 9, 1938 to June 1, 1938, and from July 14, 
1938 to the date of offer of reinstatement, less any 
amount he may have earned during such periods; 

(c) Make whole the said C. Buckless for any 
loss of pay he may have suffered by reason of the 
respondent’s discrimination in regard to his hire 
and tenure of employment by payment to him of a 
sum of money equal to that which he would have 
earned as wages or salary during the periods from 
April 18, 1938 to June 2, 1938, and from July 14, 
1938 to the date of offer of reinstatement, less any 
amount he may have earned during such periods; 

(d) Make whole the said James P. Blasingame 
and A. P. Lortie for any losses of pay they may 
have suffered by reason of the respondent’s discrim- 
ination in regard to their hire or tenure of employ- 
ment, by payment to each of them of a sum of 
money equal to that which he would have earned 
as wages or salary during the period from the date 
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of such discrimination to the date of offer of rein- 
statement, less any amount he may have earned 
during such period; 

(e) Post immediately in conspicuous places at 
its place of business at Port Arthur, Texas, and 
maintain for a period of at least sixty (60) con- 
secutive days, notices to its employees, stating that 
the respondent will cease and desist in the manner 
aforesaid; and 

(f) File with the Regional Director for the 
Sixteenth Region on or before ten (10) days from 
the receipt of this Intermediate Report, a report 
in writing setting forth in detail the manner and 
form in which it has complied with the foregoing 
requirements. 

It is recommended that the complaint be dismissed 
as to F. W. Zinkiewyez and Rufus H. Andrews. 

Request for the privilege of filing briefs with or 
presenting oral arguinent before the National Labor 
Relations Board upon issues raised by any excep- 
tions to this report or on any other issues upon 
which it is desired to file a brief or present oral 
argument must be made to the Board, Shoreham 
Building, Washington, D. C., within ten (10) days 
from the receipt of this Intermediate Report. 

HOWARD MYERS 
Trial Examiner 
Dated: May 1, 1939 
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[Title of Board and Cause. ] 


STATEMENT OF EXCEPTIONS OF RE- 
SPONDENT, THE TEXAS COMPANY, TO 
THE INTERMEDIATE REPORT OF THE 
TRIAL EXAMINER, AND TO THE REC- 
ORD. 


The Texas Company, respondent in the above- 
entitled proceeding, hereby takes exception to the 
Intermediate Report, dated May 1, 1939, filed by 
Howard Myers, Trial Examiner, and to certain 
portions of the record herein, including exceptions 
to rulings of the Trial Examiner upon motions and 
objections to evidence, as follows: 


I. 

Respondent excepts to the Trial Examiner’s de- 
nial of the following motions: 

1. Respondent’s motion to dismiss the complaint 
made at the close of the Board’s case on the ground 
no cause of action was alleged or proved (R. 1969- 
ea). 

2. Respondent’s motion to dismiss the complaint 
made at the close of the entire case on the ground 
no cause of action was alleged or proved (R. 2281, 
2282; Intermediate Report, p. 3). 

3. Respondent’s motion to strike out the testi- 
mony of Board’s witness Lortie relative to a con- 
versation he had with an ordinary seaman outside 
a beer saloon in North Charleston, South Carolina, 
on the ground such evidence was hearsay and did 
not take place in the presence of an officer of Re- 
spondent’s vessel (R. 932-934). 
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4. Respondent’s motion to strike out the testi- 

mony of Board’s witness Ames relative to difficul- 
ties in securing passes to board Respondent’s ves- 
sels, on the ground he did not personally contact 
representatives of Respondent (R. 68, 69). 
d. Respondent’s motion to strike out the testi- 
mony of Board’s witness J. Gordon Rosen that sea- 
man Leslie Thompson told him (Rosen) that ‘‘The 
mate told me you are fired’’, as well as other con- 
versations between Thompson and Rosen respecting 
the reasons for Rosen leaving the S/S California, 
on the ground such conversations did not take place 
in the presence of an officer of the vessel (R. 149, 
150). 

6. Respondent’s motion to strike out the follow- 
ing testimony of Board’s witness J. Gordon Rosen 
as to what seaman Alfred Wukasch said to him: 

‘QQ. (By Mr. Martin) Can you explaim 
that please? <A. Yes, sir. I asked why the 
meeting had not been held on the ship. Alfred 
Wukasch told me that when they held a meet- 
ing and elected delegates, the delegates got 
fired; and, therefore, they didn’t think there 
was much reason to have meetings. 

Mr. Williams: I move to strike that testi- 
mony for the same reason. 

Trial Examiner Myers: Denied. 

Mr. Williams: Exception’’ (R. 200). 


7. Respondent’s motion to strike out the testi- 
mony of Board’s witness J. Gordon Rosen respect- 
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ing telegrams and a letter sent by members of 
the crew of the S/S Washington to the New York 
Office of Respondent, on the ground there is no 
evidence that such telegrams and letter were ever 
received by Respondent (R. 221, 222). 

8. Respondent’s motion to strike out the testi- 
mony of Board’s witness J. Gordon Rosen respect- 
ing the rules and practice of the Seamen’s Church 
Institute in regard to the hiring of seamen, on the 
eround such evidence was irrelevant and immate- 
rial (R. 244, 245). 

9. Respondent’s motion to strike out the testi- 
mony of Board’s witness J. Gordon Rosen as to 
talks he had with the captains of Respondent’s 
vessels as a representative of the seamen on such 
vessels, on the ground such evidence was imma- 
terial and irrelevant in view of the admission by 
Union’s counsel that Rosen had no authority to 
bind the National Maritime Union (R. 304, 306). 

10. Respondent’s motion to strike out the follow- 
ing testimony of Board’s witness George Hart: 

“Q@. (By Mr. Wright) Now, Mr. Hart, to 
whom did he refer about having gotten rid of 
him vesterday? A. I suppose he meant Buck- 
less. He had fired Buckless yesterday. 

Q@. Had he gotten rid of anybody else be- 
sides Buckless the day before? A. Yes, an or- 
dinary seaman, but I don’t know what his name 
was; a rather peculiar name. 

Mr. Van Dusen: Myr. Examiner, I move that 
the answer, ‘I suppose he meant Buckless,’ be 
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stricken, smce he now says there were two men, 
and he can’t tell which it was’? (R. 459). 


11. Respondent’s motion to strike out the fol- 
lowing testimony of Board’s witness Blasingame: 
“Q. Did you hear that conversation which 
the engineer also heard? A. I heard parts of it. 

@. You heard parts of it? A. Yes. 

Q. Was that about the benefits of the union ? 
A. Well, they were talking—the second pump- 
man was talking to the chief pumpman. 

Q. Yes. A. Wanted to know when and why 
he didn’t join the N. M. U. or some union. 

Trial Examiner Myers: Why who didn’t 
join the union; the N. M. U. or some union? 

A. The chief pumpman. His name is Demp- 
sey. 

Mr. Williams: In order to preserve our 
exception we move to strike the testimony of 
this witness in that partienlar for the reason 
that it is not shown that the conversation oc- 
eurred in the presence of any officer of the ves- 
sel’? (R. 511-514). 


12. Respondent’s motion to strike out the follow- 
ing testimony of Board’s witness Blasingame: 
“Q. (By Mr. Martin) Now, in these con- 
versations after the one where you denied that 
you were a union man, in those conversations 
afterwards, do you believe that Mate Baldwin 
knew that vou were a union man? A. We went 
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up and had the conversation with the captain, 
he knew it then. 

Trial Examiner Myers: That was the first 
time he knew it, is that right? 

Q. (By Mr. Martin) Yon believe that was 
the first time he knew it? A. Was sure of it. 
He might have been suspicious. 

My. Van Dusen: I move to strike it. He is 
asking whether he knows that someone else be- 
lieves. 

Trial Examiner Myers: Motion denied. It 
is in now. Let’s have no more of it. 

Mr. Van Dusen: Exception’? (R. 595). 


13. Respondent’s motion to strike out the fol- 
lowing testimony of Board’s witness Buckless: 

““Q. Did you see any members of the crew 
on the way? A. Yes. I seen several of them 
and told them of my downfall. Well, they 
wanted to set the ship down. 

Q. Did they seem excited about it? A. Yes, 
they did. 

Q. About the fact that you had been dis- 
charged? <A. Yes, sir. Well, I told them that 
I thought that it would be better if they stayed 
aboard the ship and not say anything and I 
would file my case with the National Labor 
Board as I was fired for nothing but union ac- 
tivities as far as I could see; they knew that 
I was delegate on that ship and there had been 
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rumors around before that I was getting short 
on there. 

Mr. Van Dusen: I move to strike it out as 
not responsive and as not made in the presence 
of an officer of the ship. 

Trial Examiner Myers: Motion denied. 

Mr. Van Dusen: Exception’’ (R. 668). 


14. Respondent’s motion to strike out the testi- 
mony of Board’s witness J. Gordon Rosen deserib- 
ing meetings of ships’ crews and conversations he 
had with the Masters and other officers of the S/S 
Nevada and the S/S Washington, on the ground 
such conversations are hearsay and that the notes 
from which Rosen read were not used to refresh 
his recollection (R. 1953, 1954; Intermediate Re- 
port pa2). 

15. Respondent’s motion to strike out the testi- 
mony of all witnesses for the Board relative to 
conversations between Board’s witnesses and the 
Masters or cfficers of Respondent’s vessels or any 
officer or agent of Respondent in respect to labor 
union matters or labor union activities (R. 2270; 
Intermediate Report p. 2). 

16. Respondent’s motion to strike out the fol- 
lowing testimony of Board’s witness Buckless as 
to conversations he had with Chief Engineer Dil- 
bert: 

“Q. Did he say anything about your getting 
fired or as to why you got fired from the ‘Ne- 
vada’? 
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Trial Examiner Myers: Give us the sub- 
stance of the conversation. Of course you can’t 
remember the exact words. 

A. No. Well, as we were talking, he Says 
‘What did you get fired for?’ 

And I says ‘I was delegate on that ship, and 
fired for wnion activities. And that afternoon or 
evening, Gordon Rosen was elected delegate, 
and the following day he got fired, so it was 
nothing more than union activities that I could 
see that we were fired for.’ 

Q. (By Mr. Williams) That was your opin- 
ion? A. No, we were talking. 

Q. That is the opinion you expressed to 


Dilbert ? A. It was the only thing. 
Q. Was that the opinion you expressed to 
Dilbert ? A. Yes. 


My. Williams: Then I move it be stricken. 
Trial Examiner Myers: No, he ‘is repeat- 
ing the conversation he had with the chief 
engineer. I will deny the motion”’ (CR. 698). 


17. Respondent’s motion to strike out the tes- 


timony of Board’s witness Buckless relative to ob- 
taming employment on Respondent’s vessels through 
the Seamen’s Church Institute (R. 876, 878, 879). 


18. Respondent’s motion to strike out the fol- 


lowing testimony of Board’s witness J. Gordon 
Rosen: | 
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“Trial Examiner Myers: Have you any rea- 
son to believe that Dave knew that you were 
a member of the union? 

A. Yes, sir, I do believe he knows that I 
am a member of the union, because when I left 
the SS ‘California’ and I went on the SS ‘Gulf- 
bell’ and the SS ‘Gulfgem’ and I left that 
ship just before Christmas last year, Dave 
wanted to see my discharges before he would 
register me and he knows that the Gulf ships 
are N. M. U. ships; were at that time; and I 
showed him my discharges from the Gulf Com- 
pany. 

Mr. Van Dusen: Well, I move to strike it 
out as not responsive. The discharge slip would 
be the best evidence of that, as to whether it 
shows that he is an N. M. U. man. 

Trial Examined Myers: Motion denied. 

My. Van Dusen: Exeception’”’ (Ri: 417, 418). 


J 


Respondent excepts to the following rulings on 


evidence made by the Trial Examiner: 


19. Overruling of Respondent’s objection to tes- 


timony of Board’s witness J. Gordon Rosen as to 
what seaman Leslie Thompson told him about Ro- 
sen having been ‘‘fired’’, on the ground such evi- 
dence did not take place in the presence of an officer 
of Respondent’s vessel (R. 149; 150). 


20. Overruling of Respondent’s objection to the 


testimony of Board’s witness J. Gordon Rosen as 
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to what seaman Wukasch said to him regarding 
union meetings on the S/S Washington and the 
‘“‘firing’’ of union delegates, on the ground such 
evidence was hearsay and did not take place in the 
presence of any officer of Respondent’s vessel (R. 
200). | 

21. Overruling of Respondent’s objection to tes- 
timony of Board’s witness Buckless as to what 
was said in the presence of Chief Engineer Dilbert, 
on the ground such evidence was hearsay and did 
not take place in the presence of an officer of Re- 
spondent’s vessel (R. 204; 207). 

22. Overruling of Respondent’s objection to tes- 
timony of Board’s witness J. Gordon Rosen as to 
what seaman Zinkiewycz told him regarding Rosen 
having been ‘‘fired’’, on the ground such evidence 
did not take place in the presence of an officer of 
Respondent’s vessel (R. 210). 

23. Overruling of Respondent’s objection to the 
admission in evidence of telegrams alleged to have 
been sent to Respondent by the crew of the S/S 
Washington, on the ground there was no proof 
such telegrams were ever received by Respondent 
ine 2221), 

24, Overruling of Respondent’s objection to the 
admission in evidence of testimony as to the rules 
and practice of Seamen’s Institute in regard to the 
hiring of seamen, on the ground such evidence was 
irrelevant and immaterial (R. 244, 245). 

25. Sustaining of Board’s objection to question- 
ing by Respondent’s counsel of Board’s witness J. 
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Gordon Rosen regarding his authority to bargain 
as a representative of the Union (R. 299). 

26. Sustaining of Board’s objection to question- 
ine by Respondent’s counsel of Board’s witness 
Blasingame as to his union affiliations (R. 541). 

27. Sustaining of Board’s objection to question- 
ing by Respondent’s counsel of Board’s witness 
Blasingame as to when he filed his complaint 
against Respondent with the Labor Board (R. 
563). 

28. Sustaining of Board’s objection to question- 
ing by Respondent’s counsel of Board’s witness 
Blasingame as to why he delayed filing his com- 
plaint against Respondent until June, 1938 (R. 
569). 

29. Overruling of Respondent’s objection to tes- 
timony of Board’s witness Blasingame regarding 
the policy of the Union in respect to the mring of 
seamen through places like ‘‘Mis. Mitchal’s’’ (R. 
616). 

30. Sustaining of Board’s objection to question- 
ing by Respondent’s counsel of Board’s witness 
Buckless as to the real reason for his wanting to 
get on Respondent’s vessels (R. 853). 

31. Overruling of Respondent’s objection to 
questioning by Board’s counsel of Respondent’s 
witness Swanson as to whether a certificate of dis- 
charge must be signed in the presence of the Mas- 
ter of the vessel, on the ground such questioning 
called for a legal conclusion (R. 1674-1676). 
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32. Overruling of Respondent’s objection to tes- 
timony by Respondent’s witness Hopper as to how 
he could tell whether a man is a habitual drunkard 
(R. 1734). 

33. Overruling of Respondent’s objection to 
questioning by Board’s counsel of Respondent’s 
witness Gilbert as to the legal effect of a discharge 
certificate (R. 1863, 1864). 

34. Overruling of Respondent’s objection to the 
following testimony of Board’s witness J. Gordon 
Rosen respecting conversations between seamen 
Blasingame, Myers and Vest and other members of 
the crew: 

‘“@. Did you hear any conversations be- 
tween James Blasingame and any officer of the 
Company on deck? 

A. Not of any officer of the Company. I saw 
James Blasingame talking to the mate and later 
on he went back in the forecastle and the mem- 
bers of the deck crew were assembled there and 
James Blasingame asked us 

Mr. Van Dusen: Just a minute. I object, 
because this is not in the presence of any 
officer of the ship. It is hearsay; not binding 
on the respondent. He said James Blasin- 
game went back and talked to the members of 
the crew. 

Trial Examiner Myers: I overrule the ob- 
jection. 

Mr. Van Dusen: Take an exception. 
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A. (Continuing) James Blasingame said, 
‘Did that mate say anything to you fellows 
when you came aboard the ship?’ Another fel- 
low by the name of Meyers 

Mr. Van Dusen: The same objection to 
what Meyers said. 

Trial Examiner Myers: Overruled. 

A. (Continuing) He said, ‘Yes, the mate 
said something to me.’ 

And Blasingame said, ‘The mate told me that 
he wouldn’t stand for any drunkenness on this 
ship, missing watches, and any agitating the 
crew on union matters.’ 

Myers said, ‘He told me the same thing,’ and 
another A.B. by the name of Vest said, ‘The 
mate told me the same thing.’ 

Mr. Van Dusen: I object to that. It is the 
same thing. 

Trial Examiner Myers: I understand that 
you have an objection to this whole line of 
testimony. 

Mr. Van Dusen: Thank you. 

Trial Examiner Myers: I overrule the 
objection and ask the reporter to please note 
an exception to my ruling’”’ (R. 131, 132). 


30. Overruling of Respondent’s objection to tes- 


tumony of Board’s witness J. Gordon Rosen as to 
what seaman Smith said to another seaman respect- 
ing the attitude of the union toward Mate Baldwin, 
on the ground such testimony was hearsay and did 
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not take place in the presence of any officer of Re- 
spondent’s vessel (R. 139). 

36. Overruling of Respondent’s objection to the 
admission in evidence of Board’s Exhibit ‘‘8’’, 
which is a circular letter written by Board’s witness 
J. Gordon Rosen as a member of the crew of the 
S/S Nevada to crews of other vessels of Respondent, 
on the ground there was no proof of knowledge of 
such letter on the part of Respondent and that it 
is irrelevant and immaterial (R. 183-185). 

37. Overruling of Respondent’s objection to tes- 
timony of Board’s witness J. Gordon Rosen as to 
conversations between Rosen and other members of 
the crew relative to union activities, on the ground 
such evidence was hearsay and did not take place 
in the presence of officers of Respondent’s vessels 
CR. 208, 204, 207, 208, 216, 221). 

38. Overruling of Respondent’s objection to the 
admission in evidence of Board’s Exhibit ‘9’, 
which is an open letter sent by the crew of the 
S/S Washington to crews on other vessels of Re- 
spondent’s vessels, on the ground there was no 
proof of knowledge of such letter on the part of 
Respondent and that it is irrelevant and immaterial 
CR. 238, 240). 

39. Sustaining of Board’s objection to the ques- 
tioning by Respondent’s counsel of Board’s witness 
J. Gordon Rosen relative to his authority to rep- 
resent the union in bargaining matters (R. 295- 
299). 
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40. Overruling of Respondent’s objection to the 
question asked Board’s witness J. Gordon Rosen as 
to whether he (Rosen) had ‘‘any reason to believe 
that Dave knew that you were a member of the 
union’’ (R. 417, 418). 

41. Sustaining of Board’s objection to question- 
ing by Respondent’s counsel of Board’s witness 
Blasingame as to whether he told the union he 
wished to file a complaint against Respondent at 
the time he went to the Union Hall for his mem- 
bership book (R. 563). 

42, Sustaining of Board’s objection to the fol- 
lowing question asked Board’s witness Blasingame 
by Respondent’s counsel: 

‘‘Q. Now, isn’t it a fact, Mr. Blasingame, 
that the reason you filed your complaint per- 
sonally with the Labor Board was because you 
were unemployed at the time?’’ (R. 569). 

43. Overruling of Respondent’s objection to the 
following question asked of Board’s witness Bla- 
singame: 

“Q@. (By Mr. Martin) Mr. Blasingame, do 
you know what the union thinks of places like 
Mrs. Mitchal’s?’’ (R. 615, 617). 

44. Overruling of Respondent’s objection to tes- 
timony of Board’s witness Buckless as to what the 
first punpman on the S/S Washington said to him 
about a conversation with Chief Engineer Dilbert, 
on the ground such evidence was hearsay and did 
not take place in the presence of any officer of Re- 
spondent’s vessel (R. 645). 
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45. Sustaining of Board’s objection to question- 
ing by Respondent’s counsel of Respondent’s wit- 
ness Carr as to the circumstances surrounding Buck- 
less’ court martial while in the U. S. Navy and his 
subsequent dishonorable discharge (R. 2095 to 2098, 
2104, 2106, 2107). 

folk, 

Respondent excepts to each of the following find- 
ings of fact in the Intermediate Report of the Trial 
Examiner: 

46. The finding in the first paragraph on page 4 
of the Intermediate Report, under the caption ‘‘The 
Issues Involved’’, that: 

“Tt is also the contention of the Board (1) 
that the captains, mates and other officers of 
the several hereinabove-mentioned boats, made 
disparaging remarks to the respondent’s em- 
ployees from time to time regarding the Union; 
(2) that these remarks were made for the sole 
purpose of discouraging membership in the said 
Union; and (3) that the respondent discrimi- 
nated against the Union when hiring unlicensed 
seamen.’’ 


47. The finding in paragraph numbered ‘18’? 
that: 

“Because it was, and it still is, the respond- 
ent’s policy to refuse permission to a delegate 
or a representative of any labor organization to 
board its boats in order to conduct organiza- 
tional activities, the union could only obtain 
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new members by having its members solicit 
membership and by having its members dis- 
tribute union literature aboard the respondent’s 
boats.’’ 


48. he finding in paragraph numbered ‘19”’ 


that: 


‘‘The record is clear that on account of the 
respondent’s said policy, the Union has been 
handicapped in its efforts to obtain new mem- 
bers. Moreover, because of the respondent’s an- 
tipathy toward labor unions among its unli- 
censed personnel, at least four union members 
were discharged for union activities.”’ 


49. The finding in paragraph numbered ‘‘20”’’ 


that: 


‘“The four union members who were dis- 
charged by the respondent for union activities, 
as will be more fully related below, were mem- 
bers of the crew of the 8.8. Washington, S.S. 
Nevada, 8.S. California, and the S.S. Roanoke. 
The captains, mates and others who were in the 
respondent’s employ in a supervisory capacity 
aboard the aforementioned boats were openly 
and outspokenly adverse to any union activities 
aboard the boats. The statements which were 
attributed to them by the Board’s witnesses 
clearly show that they intended to allow no 
union to get a foothold upon their boats.’’ 


00. The finding in paragraph numbered ‘‘21”’’ 


that prior to the arrival of Buckless, Rosen and 
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Zinkiewycz no union meetings were held aboard the 
S/S Washington. 

dl. The finding in paragraph numbered ‘‘22” 
that: 

“Union activities aboard the S.S. Roanoke 
were at a standstill until the advent of Lortie. 
His stay aboard the boat was likewise short- 
lived. The details of his dismissal are also set 
forth below.’’ 


02. The finding in paragraph numbered ‘23” 
that: 

‘‘Rosen’s arrival aboard the S.S. Nevada and 
the S.S. California brought new life to the 
Union and under his leadership regular union 
meetings were again started. As soon as Rosen’s 
and Blasingame’s activities and affiliations on 
behalf of the Union became known to the cap- 
tain and the mates of the S.S. California, the 
services of both Rosen and Blasingame were 
soon dispensed with by the respondent.” 


03. The finding in paragraph numbered “24” 
that: 

“In order to frustrate the union’s plans to 
organize the unlicensed personnel aboard the 
respondent’s boats, the captains and the mates 
of the 8.S. Washington, S.S. N evada, 8.S. Cali- 
fornia and 8.S. Roanoke made many disparag- 
ing remarks about the Union to the members 
of the crew.’’ 
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54. The finding in paragraph numbered ‘25”’ 
that: 

‘The Board’s witnesses attributed many 
other similar remarks to the officers of the 
yarious respondent's ships, most of which re- 
marks were denied by them. It is highly im- 
probable that all the Board’s witnesses were 
not telling the truth. The undersigned finds that 
the statements attributed to the said captains 
and mates were made by them and were made 
for the sole purpose of discouraging member- 
ship in the Union.”’ 


55. The finding in paragraph numbered ‘‘26”’ 
that several of the ‘‘dismissed’’ employees, when 
thev arrived on their respective vessels for the first 
time, ‘‘were warned at that time by the officials of 
the boat that no union activities would be permitted 
aboard the boat.”’ 

56. The finding in paragraph numbered ‘‘27” 
that: 

‘‘By the activities hereinabove described, the 
respondent has interfered with, restrained and 
coerced its employees in the exercise of their 
rights guaranteed by Section 7 of the Act.”’ 


ov. The finding in paragraph numbered ‘28”’ 
thet: 

‘By the said activities, the respondent has 
discouraged membership in a labor organiza- 
tion known as the National Maritime Union of 
Ameriea.”’ 
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58. The finding in paragraph numbered ‘'31” 
that J. Gordon Rosen became active in union mat- 
ters in the Spring of 1937 and that at that time he 
‘openly circulated union literature and openly 
solicited members.’’ 

59. The finding in paragraph numbered ‘35’’ 
that the record reveals, that ‘‘not only did Baldwin 
advise Rosen against indulging in union activities 
but that he also warned other members of the crew 
to the same effect.’’ 

60. The findings in paragraph numbered ‘‘36”’ 
that: 

(1) ‘‘Rosen indulged in union activities 
and, in fact, was selected by the crew on several 
occasions to present their grievances to the 
Captain”’ 

(2) ‘‘the Captain refused to recognize Ro- 
sen as the crew’s delegate’’ 

(3) ‘‘Rosen also started anew the holding 
of regular union meetings which were neglected 
prior to his coming on board.’’ 


61. The finding in paragraph numbered ‘‘37”’’ 
that ‘*‘In fact, the record shows that Rosen was 
highly praised, at times, for his seamanship.’’ 

62. The finding in paragraph numbered ‘38’? 
that: 

‘The credible evidence shows that Rosen was 
dismissed because he failed to heed the warn- 
ing given to him by Baldwin.” 


63. The finding in paragraph numbered ‘39’ 
that between the period September 18, 1937 to Jan- 


72 The Texas Company vs. 
uary 10, 1938, the positions Rosen had with the Gulf 


Company were ‘‘temporary”’. 

64. The finding in paragraph numbered ‘*41”’ 
that ‘“‘The uncontradicted evidence shows that Ro- 
sen does not smoke tobacco in any form.”’ 

65. The findings m paragraph numbered ‘*42” 
that: 

(1) ‘The evident reason for Rosen’s dis- 
missal was his activities on behalf of the 
inom, 

(2) ‘*‘He openly solicited members and he 
openly distributed union literature among mem- 
bers of the crew.’’ 

(3) ‘‘It was Rosen who again enforced the 
union’s regulation regarding the holding of reg- 
ular meetings.”’ 


66. The finding in paragraph numbered ‘'43”’ 
that: 

‘‘Trrespective of what reason Tranberg gave 
Rosen when he dismissed him on April 19, 1938, 
the record is clear that Rosen was dismissed on 
that day for engaging in activities on behalf of 
the Union.’’ 


67. The findings in paragraph numbered ‘‘45” 
that: 

(1) Board Exhibit No. 9 was “‘cireulated 
throughout the respondent’s unlicensed person- 
nel, and also sent to several officials of the re- 
spondent.”’ 
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(2) “Rosen sent a telegram to Mr. J. P. 
Roney, the respondent’s general marine man- 
ager of the marine department, complaining 
that the Captain of the S. 8. Washington re- 
fused to recognize the union delegates aboard 
the boat.’’ 

(3) Rosen’s ‘‘union activities were not kept 
a secret from the officials of the boat. Those 
officials knew he was the ship’s wnion delegate 
and the person most interested in demanding 
the rights to which the unlicensed members of 
the crew believed they were entitled.’’ 


68. The finding in paragraph numbered ‘‘46’’ 
that: 
‘‘However, the record belies Johannesen’s 
testimony. Rosen’s union activities were the 
only cause for his dismissal.’’ 


69. The finding in paragraph numbered ‘‘47”’ 
that since his dismissal the positions Rosen had 
aboard tankers owned by other oil companies were 
‘‘temporary”’. 

70. The finding in paragraph numbered ‘‘50’’ 
that Buckless presented complaints of the members 
of the crew to the Captain and first mates of the 
S/S Nevada on ‘‘numerous’’ occasions. 

71. The finding in paragraph numbered ‘‘52”’ 
that: 

‘‘However, all these witnesses, including Cap- 
tain Swanson and first mate Tranberg, ad- 
mitted that unlicensed seamen are never dis- 
charged for intoxication.”’ 
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72. The finding in paragraph numbered ‘53”’ 
that: 

‘‘The uncontradicted evidence also shows that 
other members of the crew, including an officer, 
came aboard the boat on several occasions under 
the influence of liquor. Neither Swanson or 
Tranberg could remember a single incident 
when either of them dismissed an unlicensed 
seaman for being intoxicated.’ 


73. The finding in paragraph numbered ‘'54”’ 
that the Captain and mate of the S/S Nevada ad- 
mitted that they would at no time recognize Buckless 
as a union delegate. 

74. The finding in paragraph numbered ‘‘56’’ 
that: 

‘‘The evidence adduced at the hearing leads 
to the inescapable conclusion that Buckless was 
dismissed by the respondent on April 18, 1938, 
for union activities.’’ 


75. The finding in paragraph numbered ‘‘60”’ 
that Buckless’ services were retained by the re- 
spondent for approximately 6 months ‘‘despite the 
fact that he was a poor helmsman”’. 

76. The finding in paragraph numbered ‘‘62”’ 
{ieee 

‘“The evidence is clear that when Buckless 
was aboard the 8.8. Washington in 1937 he did 
not engage in any union activities and, there- 
fore, the respondent found no fault with his 
helmsmanship.”’ 
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77. The finding in paragraph numbered ‘‘63’’ 
that: 

‘‘Buckless was dismissed from the SS. 
Washington on July 14, 1938, for engaging in 
activities on behalf of the Union. No other con- 
clusion could possibly be arrived at from the 
evidence adduced at the hearing.’’ 


78. The finding in paragraph numbered ‘‘64”’ 
that since his dismissal the several positions Buck- 
less had were ‘‘temporary”’. 

79. The finding in paragraph numbered ‘67’’ 
that Blasingame endeavored to keep his union af- 
filiations a secret for fear of the loss of his job. 

80. The finding in paragraph numbered ‘‘70’’ 
that Baldwin’s denial of conversations with Bla- 
singame is not ‘‘in accordance with the evidence 
as adduced at the hearing’’ and that ‘‘ Baldwin had 
an antipathy for any union among the unlicensed 
personnel and he was determined to prevent the 
unionization of the members of the crew of the 
S.S. California.”’ 

81. The finding in paragraph numbered ‘‘71”’’ 
that: 

‘‘As soon as Baldwin became apprised of 
Blasingame’s activities, his friendship for the 
quartermaster waned and the latter was given 
extra duty to perform without receiving extra 
compensation therefor.”’ 
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82. The finding in paragraph numbered ‘‘73”’ 
that : 
‘‘Baldwin denied making this statement but 
his copious denials make his testimony un- 
worthy of belief.’’ 


83. The finding in paragraph numbered ‘‘74”’ 
that ‘‘the record is clear that Blasingame was dis- 
missed by the respondent September 19, 1937, for 
engaging in union activities’? and that since his 
‘dismissal’? the several positions Blasingame had 
were ‘‘temporary”’. 

84. The finding in paragraph numbered ‘‘77’’ 
that Lortie ‘‘did not keep his union activities a 
secret, which was, without doubt, the reason why 
he was dismissed by the respondent on July 30, 
1938.”’ 

85. The finding in paragraph numbered ‘‘80”’ 
thet: 

‘*Howard Roberie, the mess boy, testified that 
although he wanted to join the union the crew 
would not permit him to do so.’’ 


86. The finding in paragraph numbered ‘‘81”’ 
that: 

‘“The testimony clearly shows that all the 
union members aboard the boat made overtures 
to these three to join the Union. However, 
Lortie was the leader of the Union aboard ship 
and his dismissal was imperative in order to 
frustrate the union’s organizational plans.”’ 
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87. The finding in paragraph numbered ‘‘83”’ 
that: 
‘““The evidence is clear that the respondent 
does not dismiss the unlicensed seamen for in- 
TORreauione: ° 


88. The finding in paragraph numbered ‘‘84’’ 
that: 
‘“‘The record is clear that Lortie was dis- 
charged for union activities and for no other 
reason.”’ 


89. The finding in paragraph numbered ‘‘90’’ 
that respondent’s contention, that members of re- 
spondent’s crews are not employees because of the 
signing of shipping articles, is untenable. 

90. The finding in paragraph numbered ‘‘91”’ 
viet; 

‘‘By the discharge and refusal to employ J. 
Gordon Rosen, C. Buckless, James P. Blasin- 
game and A. P. Lortie, the respondent has in- 
terfered with, restrained and coerced its em- 
ployees in the exercise of the rights guaranteed 
in Section 7 of the National Labor Relations 
Act: 7 


91. The finding in paragraph numbered ‘92”’ 
that: 

‘By the said discharge and refusal to em- 
ploy the said J. Gordon Rosen, C. Buckless, 
James P. Blasingame, and A. P. Lortie, the 
respondent has discouraged membership in a 
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labor organization known as the National Mari- 
time Union of America.’’ 


92, The finding in paragraph numbered ‘‘94’’ 
that: 

‘The activities of the respondent, set forth 
in Sections I and III above, occurring in con- 
nection with the operations of respondent de- 
scribed in Section IV herein, have a close, int- 
mate and substantial relation to trade, traffic 
and commerce among the several States and 
foreign countries and tend to lead to labor 
disputes burdening and obstructing commerce 
and the free flow of ecommerce.’’ 


PV: 

Respondent excepts to the failure of the Trial 
Examiner to include in the Intermediate Report 
each and all of the following findings of fact: 

93. The Rosen, Buckless, Blasingame and Lortie 
all signed shipping articles as required by law and 
said shipping articles were contracts of hire ex- 
tending for a specified period of time as provided 
for therein. 

94. That the shipping articles signed by Rosen, 
Buckless, Blasingame and Lortie in each case ex- 
pired by their terms on the respective dates said 
individuals contend they were dismissed from Re- 
spondent’s employ for union activities, and that, 
therefore, no basis exists for claims of unlawful 
discharge on the part of said dividuals. 

95. That J. Gorden Rosen was not dismissed 
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from Respondent’s vessel, the S/S California, on 
September 19, 1937, but voluntarily quit said vessel. 

96. That if J. Gordon Rosen was dismissed by 
Respondent from the S/S Nevada on April 19, 1938, 
and from the S/S Washington on July 14, 1938, his 
dismissals from said vessels were for incompetency 
and unwillingness to work, and not for union ac- 
tivities. | 

97. That after leaving the S/S California on 
September 18, 1937 and the S/S Washington on 
July 14, 1938, Rosen obtained other regular and 
substantially equivalent employment elsewhere. 

98. That if Buckless was dismissed from the 
S/S Nevada on April 18, 1938, and from the S/S 
Washington on July 14, 1938, his dismissals from 
said vessels were primarily on account of habitual 
drunkenness, and not for union activities. 

99. That after his dismissal from the S/S Wash- 
ington on July 14, 1938, Buckless obtained other 
regular and substantially equivalent employment 
elsewhere. 

100. That Blasingame was not dismissed from 
Respondent’s vessel, the S/S California, on Septem- 
ber 19, 1937, but voluntarily quit said vessel. 

101. That after leaving the S/S California on 
September 18, 1937, Blasingame obtained other reg- 
ular and substantially equivalent employment else- 
where. 

102. That if Lortie was dismissed from the S/S 
Roanoke on July 30, 1938, his dismissal was for 
being drunk and disorderly, and not for union 
activities. 
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Ve 
103. Respondent excepts to each and every con- 
clusion and recommendation contained in the Inter- 
medinte Report of the Trial Examiner under the 
caption ‘‘Conclusions and Recommendations’’, ex- 
cept the conclusions and recommendations in respect 
to F. W. Zinkiewyez and Rufus H. Andrews, all on 
the ground as being wholly unsupported by any evi- 
dence or any substantial evidence and contrary to 
law and the constitutional rights of this Respond- 
ent. 
Vel 
104. Respondent excepts to each and every con- 
clusion of law and expression of opinion of the 
Trial Examiner embodied in and termed by the 
Examiner ‘‘ Findings of Fact’’. 


SADE 

105. Respondent excepts to all other findings, 
conclusions, recommendations, and rulings on mo- 
tions, on the introduction, offer, and exclusion of 
evidence, which were adverse to Respondent, and 
which were made by the Trial Examiner or the 
Board, and to which exception is not otherwise 
specifically taken herein. 


Dated: New York, N. Y., June 18, 1939. 
Respectfully submitted, 
ALBERT E. VAN DUSEN, 
Attorney for Respondent, 
The Texas Company, 
135 East 42nd Street, 
New York, N. Y. 
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United States of America Before the National 
Labor Relations Board 


In the Matter of 
THE TEXAS COMPANY, MARINE DIVISION! 
and 
NATIONAL MARITIME UNION, PORT 
ARTHUR BRANCH 
Case No. C-1276 
Decided January 24, 1940 


Petroleum Products Distribution Industry—In- 
terference, Restraint, and Coercion: anti-union 


statements by supervisory employees: warning em- 
ployees against organization; threatening to dis- 
charge union members; questioning employee about 
Inembership in union; respondent’s refusal to per- 
nut all persons not in its employ, including union 
representatives, to board its ships held not to be a 
violation of the Act—Discrimination: discharge and 
refusal to reinstate two employees found discrimi- 
natory ; charges of discriminatory discharge and re- 
fusal to reinstate four other employees dismissed— 
Employee Status: termination of voyage as affect- 
ing—Reinstatement Ordered: one employee dis- 
criminatorily discharged and not reinstated—Back 
Pay: awarded to employees discriminated against, 
including reasonable value of board and mainte- 
nance. 


‘As noted below, the complaint was issued against 
‘The Texas Company’’ rather than ‘The Texas 
Company, Marine Division.” 
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Mr. E. P. Davis and Mr. Alba Burnham Martin, 
for the Board. 

Mr. A. E. Van Dusen, of New York City, Mr. 
James H. Pipkin, of Houston, Tex., and Mr. J. W. 
Williams, of Port Arthur, Tex., for the respondent. 

Mandell & Combs, by Mr. Herman Wright, Mr. 
W. A. Combs, Mr. Arthur J. Mandell, and Mr. Otto 
Mullinax, of Houston, Tex., and Mr. Max Lustig, 
of New York City, for the Union. 

Mr. Ben Law, of counsel to the Board. 


DECISION AND ORDER 
Statement of the Case 


Upon amended charges duly filed by National 
Maritime Union of America,? Port Arthur Branch, 
herein called the Union, the National Labor Rela- 
tions Board, herein called the Board, by the Re- 
gional Director for the Sixteenth Region (Fort 
Worth, Texas) issued its complaint dated Septem- 
ber 3, 1938, against The Texas Company, herein 
ealled the respondent, alleging that the respondent 
had engaged in and was engaging in unfair labor 
practices affecting commerce within the meaning of 
Section 8 (1) and (3) and Section 2 (6) and (7) 
of the National Labor Relations Act, 49 Stat. 449, 
herein called the Act. A copy of the complaint ac- 


"This is the correct designation of the Union. <As 
used herein, ‘‘Union’’ also refers to National Mari- 
time Union, Port Arthur Branch, as the Union has 
previously been designated in this proceeding. 
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companied by notice of hearing was duly served 
upon the respondent and upon the Union. 

In respect to the unfair labor practices the com- 
plaint alleged in substance that the respondent dis- 
charged and refused to reinstate 10 of its employees® 
for the reason that they, and each of them, joined 
and/or assisted the Union and engaged in concerted 
activities with other employees of the respondent 
for the purpose of collective bargaining and other 
mutual atid and protection, thereby discriminating 
in regard to hire and tenure of employment of 
these employees and discouraging membership in 
the Union; that since on or about August 1, 1937, 
the respondent, through its officers, agents, and em- 
ployees, has made various and sundry statements to 
its employees discouraging affiliation in or activity 
on behalf of the Union; that through its officers, 


“The complaint listed the employees allegedly dis- 
charged, the dates of the alleged discharges, and the 
ships from which they took place, as follows: F. 
W. Zinkiewyez, April 18, 1938, S. S. Rhode Island ; 
D. C. MacClennan, April 17, 1938, S. S. Rhode 
Island; C. Buckless, April 18, 1938, S. S. Nevada; 
J. Gordon Rosen, April 19, 1938, S. S. Nevada; F. 
W. Zinkiewyez, July 14, 1938, S. 8S. Washington ; 
C. Buckless, July 14, 1938, S. S. Washington; J. 
Gordon Rosen, July 14, 1938, S. S. Washington; 
James P. Blasingame, September 19, 1937, S. S. 
California; Arthur Spencer, September 19, 1937, 
S. S. California; J. Gordon Rosen, September 19, 
1937, S. S. California; A. P. Lortie, July 30, 1938, 
S. S. Roanoke; John Helton, July 30, 1938, S. 8S. 
Roanoke; C. T. Adams, July 30, 1938, S. S. Roa- 
noke; R. M. Lyons, July 17, 1938, S. S. Roanoke. 
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agents, and employees the respondent has denied 
passes to representatives of the Union to board 
the respondent’s vessels in order to contact members 
of the Union; and that by the afore-mentioned and 
other acts the respondent interfered with, re- 
strained, and coerced its employees in the exercise 
of the rights guaranteed in Section 7 of the Act. 

On September 12,.1938, the respondent filed its 
answer and its amended answer to the complaint 
in which it denied that it had engaged in unfair 
labor practices, but admitted that certain of the 
employees named had been discharged and refused 
reinstatement.t. In its amended answer the re- 
spondent also admitted that it has denied passes to 
representatives of the Union to board its vessels, but 
averred that such denial had not in any way been 
discriminatory. 

Pursuant to notice a heaving was held at Port 
Arthur, Texas, from September 12 to 16 and 19 to 
22, 1938, before Howard Myers, the Trial Examiner 
duly designated by the Board. he hearing was 


"The respondent admitted in its amended answer 
that it had on the dates given discharged the fol- 
lowing employees from the followmg named ships: 
C. Buckless, April 18, 1938, S. S. Nevada; J. Gor- 
don Rosen, April 19, 1938, S. S. Nevada; F. W. 
Zinkiewyez, July 14, 1938, S. S. Rhode Island: J. 
Gordon Rosen, July 14, 1938, S. S. Washington; 
C. T. Adams, July 30, 1938, S. S. Roanoke; A. P. 
Lortie, July 30, 1938, S. S. Roanoke; John Helton, 
July 30, 1938, 8S. S. Roanoke; C. Buckless, July 14, 
1938, 8S. S. Washington. 
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continued at Port Arthur, Texas, on November 28 
and 29, 1938, before Charles E. Persons, another 
Trial Examiner duly designated by the Board. The 
Board, the respondent, and the Union were repre- 
sented by counsel and participated in the hearing. 
Full opportunity to be heard, to examine and cross- 
examine witnesses, and to introduce evidence bear- 
ing on the issues was afforded all parties. 

At the beginning of the hearing, the Board moved 
to amend its complaint to include an allegation that 
the respondent discharged and refused to reinstate 
two men’ not previously named therein for the rea- 
son, among others, that they had joined and/or 
assisted the Union. The Trial Examiner granted 
the motion without opposition. Wuth the consent 
of all parties the respondent’s answer was deemed 
amended to inelude a denial of the charges that the 
said two men were discharged in violation of the 
Act. During the course of the hearing, the Board 
moved to dismiss the amended complaint as to par- 
ticular alleged discharges of 7 of the 12 emplovees 
named.° The Trial Examiner granted the metion 


*The names of these employees, the dates of the 
alleged discharges, and the ships from which they 
took place are: Rufus H. Andrews, July 8, 1938, 
S. S. Australia; Jack Wilson, March 17, 1938, 
S. S. Washington. 


*These seven discharges involved the following 
employees who were alleged to have been discharged 
on the following dates from the following ships: 
F. W. Zinkiewyez, April 18, 1938, 8. S. Rhode 
island; D. G. MacClennan, April 17, 1938, S. S. 
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which was not opposed. Also during the course of 
the hearing the respondent made various motions 
to dismiss the amended complaint in its entirety; 
it moved specially to dismiss that portion of the 
amended complamt which alleged that Rufus H. 
Andrews and F. W. Zinkiewyez were dismissed by 
the respondent on July 8, and July 14, 1938, re- 
spectively, because they had joined and/or assisted 
the Union; and it made various motions to strike 
certain testimony. Decision on these motions was 
reserved by the Trial Examiner at the hearing. In 
his Intermediate Report,’ discussed below, the Trial 
Iixamimer denied the motions to dismiss the 
amended complaint in its entirety and the motions 
to strike certain testimony, but granted the motions 
to dismiss the amended complaint as to Rufus H. 
Andrews and F. W. Zinkiewyez. At the close of the 
hearing the Board moved to conform the complaimt 
to the proof. This motion was granted by the Trial 
Examiner. During the course of the hearmg the 
Tiial Examiners made other rulings on motions and 
on objections to the admission of evidence. The 
Board has reviewed the rulings of the Trial Exami- 
ners and finds that no prejudicial errors were com- 
mitted. The rulings are hereby affirmed. 

Rhode Island; Arthur Spencer, September 19, 1937, 
S. S. California; John Helton, July 30, 1938, 8. 8. 
Roanoke; C. T. Adams, July 30, 1938, 8. 8. Roa- 


noke: Ri Macliyons; July 17, 1938, St S. Roanole; 
Jack Wilson, March 17, 1938, 8. S. Washington. 


“The Intermediate Report was submitted by Trial 
}ixaminer Howard Myers. 
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On May 8, 1938, Trial Examiner Myers filed an 
Intermediate Report finding that the respondent 
had engaged in and was engaging in unfair labor 
practices affecting commerce, within the meaning of 
Section 8 (1) and (3) and Section 2 (6) and (7) of 
the Act. He recommended that the respondent cease 
and desist from its unfair labor practices; that it 
restate with back pay 4 of the 12 employees or- 
iginally named in the amended complaint; and that 
it take certain other action to remedy the situation 
brought about by the unfair labor practices. He 
dismissed the allegations of the complaint, as above 
stated, with respect to Rufus H. Andrews and F. 
W. Zinkiewycz. The respondent filed its request 
for oral argument before the Board upon the In- 
termediate Report and the record on May 12, 1939, 
its Statement of Exceptions to the Intermediate Re- 
port and to the record on July 14, 1939, and its 
Brief in support of the Statement of Exceptions 
on July 17, 1939. 

Pursuant to notice duly served upon the respond- 
ent and upon the Union, a hearing for the purpose 
of oral argument was held on October 24, 1939, 
before the Board in Washington, D. C. The re- 
spondent and the Union were represented by coun- 
sel and participated in the argument. 

The Board has considered the Exceptions filed 
by the respondent to the Intermediate Report of 
the Trial Examiner and to the record and, except 
in so far as the exceptions are consistent with the 
findings of fact, conclusions of Jaw, and the Order 
set forth below, finds them to be without merit. 
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Upon the entire record in the case, the Board 
makes the following: 


FINDINGS OF FACT 
I. The Business of the Respondent 


The respondent, The Texas Company, a wholly 
owned subsidiary of The Texas Corporation, is a 
Delaware corporation, with its principal business 
and executive offices located at New York City and 
Houston, Texas. It is engaged chiefly in the pro- 
duction, distribution, and sale of petroleum prod- 
Weis. 

The respondent operates refineries in Texas at 
Galena Park, Port Atthur; and Port Neches. tn 
addition, at Port Neches it operates a factory for 
the manufacture of roofing materials, barrels, and 
various other products. 

Chief products of the Galena Park refinery are 
gasoline and fuel oils. The erude oil used in their 
manufacture comes principally from producing 
wells in Texas and New Mexico through pipe lines 
operated by the Texas New Mexico Pipe Line Com- 
pany. This company is a common earrier with 
tariffs prescribed by the Interstate Commerce Com- 
mission. A majority of its stock 1s owned by The 
Texas Corporation. The average daily throughput 
of the Galena Park refinery is approximately 20,000 
barrels of erude oil. Of the finished products, ap- 
proximately 75 per cent are shipped out of Galena 
Park via seagoing tankers destined for points out- 
side the State of Texas. 


Nat. Labor Relations Board 89 


The principal products manufactured at the re- 
spondent’s Port Neches works are roofing, asphalt, 
steel barrels, wood barrels, and drums. The prin- 
cipal raw materials used are crude oil, felt, sheet 
steel, wood staves, slate, paper, and nails. The 
daily average throughput of crude oil is approxi- 
mately 25,000 barrels. Most of the crude oil is ob- 
tained from Texas and Louisiana, but substantial 
quantities arrive by tanker and barge from Mexico. 
All of the felt, slate, sheet steel, and paper is pro- 
cured from outside Texas. 

The unfinished crude distillates from both the 
Galena Park and Port Neches refineries are pumped 
to the respondent’s Port Arthur refinery where 
the refining process is completed. In finished form 
a substantial per cent of the erude-oil distillates 
pumped to Port Arthur eventually reach a destina- 
tion outside Texas. 

Products of the respondent are in part distrib- 
uted by means of 2,100 wholesale outlets and over 
40,000 retailers located in most of the States of the 
United States. 

Gross receipts of the respondent for the fiscal 
year ending December 31, 1937, were in excess of 
$280,000,C00. According to the respondent’s fran- 
chise tax return to the Secretary of State of Texas, 
covering the year 1937, over 86 per cent of its busi- 
ness was reported as interstate in character and ap- 
proximately 13 per cent was reported as intrastate. 

The respondent owns, maintains, and operates 
through its Marine Division approximately 28 
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oceangoing vessels having an average capacity of 
11,000 tons. These vessels are used by the respond- 
ent in transporting its petroleum products between 
various ports of the Gulf of Mexico and other parts 
of the United States, and to and from Europe, 
South America, and other pomts. 


II. The Organization Involved 


National Maritime Union of America, Port Ar- 
thur Branch, is a labor organization affiliated with 
the Congress of Industrial Organizations. It admits 
to membership all unlicensed seamen employed by 
the respondent. 


Tit. The Unfair Labor Practices 


A. The refusal to issue passes 

On or about November 1, 1936, there was a gen- 
eral strike called in the shipping industry of the 
United States which lasted until sometime m the 
early part of January 1937. Immediately after the 
cessation of the strike a group known as the ‘‘rank 
and file’? of the International Seamen’s Union, an 
affiliate of the American Federation of Labor, 
formed the National Maritime Union of America, 
which later became affiliated with the Congress of 
Industrial Organizations. 

Soon after its formation the Union began organ- 
izing unlicensed seamen employed on the respond- 
ent’s ships. In this work the Port Arthur branch 
of the Union was especially active. It is undisputed 
that during the entire period here involved the re- 
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spondent refused permission to representatives of 
the Umion not in its employ to board its vessels. 
The Union contended at the hearing that such re- 
fusals were discriminatory and illegally designed 
to prevent it from contacting its members on board. 
The respondent, on the other hand, offered evidence 
that it extended the prohibition against boarding its 
vessels to the representatives of any and all unions 
as well as to all other persons not in its employ. The 
respondent alleged that because of the highly in- 
flammable nature of the cargo carried in its vessels 
such a policy is necessary in the proper conduet of 
its business. There is no evidence in the record that 
the respondent has discriminated against represen- 
tatives of the Union by denying them access to its 
vessels while granting it to other persons not 1n its 
employ. It is clear that the Union was able to con- 
fer with the respondent at its offices on shore, and 
to contact its members employed by the respondent 
while they were on shore leave. Under these cir- 
cumstances we find that by refusing passes to board 
its vessels to representatives of the Union the re- 
spondent has not interfered with, restrained, or co- 
erced its employees in the exercise of their rights 
under the Act. 


B. Interference, restraint, and coercion 


Both J. Gordon Rosen and James P. Blasingame 
were hired by the respondent on or about June 30, 
1937, at Port Arthur, Texas, and assigned to the 
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S. S. California as able-bodied seaman and quarter- 
master, respectively. 

When Rosen went on board he reported for duty 
to Earl Baldwin, then acting first mate of the S. 8. 
California. According to Rosen’s account of the 
ensuing conversation Baldwin stated to him, ‘‘Just 
a minute, there is one thing I want to tell you we 
don’t allow on this ship, and that is getting drunk, 
missing watches, and we don’t allow any agitation 
with the crew on this union business.’’ Blasingame 
gave a similar account of his first conversation with 
Baldwin. He said that when he boarded the S. S. 
California Baldwin warned him against three 
things, ‘‘drunkenness,’’ ‘‘missing watches,’’ and 
‘union agitating.”’ 

Soon after Rosen and Blasingame went to work 
on the 8. 8. California, its regular first mate, one 
Dave Rosen, returned to the ship from a leave of 
absenee. Earl Baldwin was shifted back to his regu- 
lar position as second mate. As such, Baldwin was 
in charge of the 12 to 4 watch during which Blasin- 
game, as quartermaster, steered the ship. 

In the course of their duties, Blasingame and 
Baldwin were frequently on the bridge together and 
engaged in various conversations. Concerning these 
conversations, Blasingame testified, ‘“He (Baldwin) 
told me he belonged to some union out on the west 
coast, and he got gypped out of about $50, and he 
never did get nothing out of it, and he aint never 
had any use for a union smnee,” and that Baldwin 
also told him hew the ship had been run without 
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union men aboard and how he (Baldwin) had to 
get rid of a man ‘‘because he was agitating union 
all the time.’’ On one oceasion, according to Blasin- 
game, a newly hired seaman came aboard wearing 
a union button. Baldwin upon seeing it remarked, 
“There is a man who won’t ride this ship long.’’ 
At another time, Blasingame testified, Baldwin 
asked him if a certain new seaman was a ‘‘rank 
and file.’’> Blasingame replied that he did not 
know and Baldwin said, ‘‘ Well, if he is he won’t 
be on this ship very long.’’ 

Blasingame also testified that Baldwin asked him 
about his own union affiliation as well as that of 
various other crew members, including J. Gordon 
Rosen. Blasingame avoided giving a direct answer 
to the question as to his own membership in the 
Union, he said, and stated to Baldwin that he knew 
nothing about the membership of others. 

Baldwin testified that when J. Gordon Rosen and 
Blasingame first boarded the 8S. S. Cahfornia he 
told them simply to go to their quarters. He denied 
warning them against ‘‘union agitation.’”’ Although 
he admitted having had, as second mate, various 
conversations with Blasingame, he flatlv denied each 
and every anti-union statement attributed to him 
by the latter. The Trial Examiner did not credit 
Baldwin’s denials, nor do we. We find that Bald- 


‘The Union was commonly referred to as the 
‘‘“rank and file’’ during the first stages of its or- 
ganization and for some time thereafter. 
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win made the statements attributed to him by J. 
Gordon Rosen and Blasingame substantially as re- 
cited above. 

As acting first mate on the 8. S. California when 
J. Gordon Rosen and Blasingame were hired and 
when he warned them against ‘‘union agitation,”’ 
Baldwin was second in authority only to the cap- 
tain. As second mate at the time of his various con- 
versations with Blasingame on the bridge of the 
S. 8S. California, Baldwin was the third ranking 
officer on the ship. During the absence of his su- 
perior officer or officers, Baldwin was in complete 
charge of the ship. He was at all times in charge 
of the deck crew during one watch of 8 hours each 
day. The respondent is clearly accountable for his 
statements of the nature discussed above.’ 

We find that the respondent, by warning its em- 
ployees agaist organization, threatening to dis- 
charge union members, and questioning an em- 
ployee about membership im the Union, has inter- 
fered with, restrained, and coerced its employees on 
the S. S. California in the exercise of the rights 
guaranteed in Section 7 of the Act. 


C. The shipping articles 
As stated above, the amended complaint charges 
the respondent with having discharged and refused 


*See Virginia Ferry Corporation v. N. L. R. B., 
O01 ip (2d) 108 (C. C. A. 4), enf’g Matter of Vir- 
emia Ferry Corporation and Masters, Mates and 
Pilots of America, 8 N. L. R. B. 730. 
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to reinstate various employees in violation of Sec- 
tion 8 (3) of the Act. 

It is undisputed that each seaman involved in 
the particular alleged discharges, which are fully 
discussed in the sections below, signed shipping ar- 
ticles required by law,'® and that each received his 
discharge certificate™’ at the port from which he had 
originally embarked. The respondent contends that 
under the circumstances there is no issue of un- 
lawful discharge involved in this proceeding, al- 
leging that the shipping articles constituted con-. 
tracts of employment under which the employment 
relationship was terminated as a matter of law at 
the end of the particular voyages concerned. 

We cannot concur in this contention of the re- 
spondent. It is clear from the record that the ter- 
inination of a voyage does not, as a matter of fact, 
terminate the employment relationship between the 
respondent and the members of the crew. With 
the exception of those seamen who either quit or 
are dismissed, the crew continues in the perform- 
ance of its duties. Regular watches are maintained 
and the seamen remain subject to the orders of their 
ship’s officers. Ordinarily the same crew goes on 
the succeeding voyage. 


46 U.S. C. A. 564; 46 U.S. C. A. 574. 

“In the event a seaman quits a particular vessel 
or is dismissed for any reason, the law requires that 
Bene given a discharge certificate, 46 U. 8. C. A. 
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Despite the fact that seamen may have concur- 
rently signed shipping articles for a voyage, the 
respondent may dismiss them on different days 
wpon or after the end of the voyage, thus indi- 
eating that it is the dismissal by the respondent’s 
officers rather than the completion of the voyage 
which terminates the employment relationship.” 
Furthermore, the respondent’s working rules pro- 
vide, ‘‘all unlicensed personnel with one year of con- 
tinuous service shall be given an annual vacation 
of one week with pay. Those in continuous service 
for two years or more shall be given an annual vaca- 


oy 


tion of two weeks with pay.’’ Since shipping ar- 


ticles signed by the respondent’s seamen are never 
for voyages lasting as long as a year, the above- 
quoted provisions of the working rules would be 
meaningless if, as the respondent contends, the em- 
ployment relationship was ended upon the comple- 
tion of each voyage. 


“Both J. Gordon Rosen and Clarence Buckless 
siened their last shipping articles on the S. 8S. 
Nevada on April 13, 1938, at Port Arthur for a voy- 
age to Port Texaco, Louisiana, to be paid off in 
Port Arthur, Port Neches, or Houston. Buckless 
was dismissed by the respondent on April 18, 1938, 
at Port Arthur, while Rosen was dismissed April 
19, 1938, at Port Arthur. The respondent contends 
in substance that neither man was discharged, but 
that the expiration of the shipping articles automat- 
ically terminated the employment relationship on 
the dates given. 
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On the basis of all the evidence, we find that not- 
withstanding the termination of a particular voy- 
age, the employment relationship of each member 
of the crew on the respondent's ships here involved 
continued until he quit or was dismissed for a law- 
ml eause:** 


D. The alleged discharges of J. Gordon Rosen 
and James P. Blasingame from the S. S. ‘‘Cah- 
fornia.’’ 

At the time of the hearing both J. Gordon Rosen 
and Blasingame had been seamen for about 10 years, 
and able-bodied seamen for 6 and 7 years, respec- 
tively. Prior to their employment on the S. 8. 
California on June 30, 1937, J. Gordon Rosen had 
worked about 4 months during 1935 for the re- 
spondent on the S. 8. Nevada, from which he re- 
signed, and Blasingame had been employed on va- 
rious of the respondent’s vessels intermittently 
since 1931 for short periods totaling about 7 months. 
He had not been dismissed from any of these ves- 
sels because of unsatisfactory work or conduct. 
Between periods of employment by the respondent 
J. Gordon Rosen and Blasingame worked on the 
ships of various other companies. 

Both men joined the Union at its inception in the 
first part of 1937. J. Gordon Rosen was an espe- 
cially active member. Immediately after he was 


See Matter of South Atlantic Steamship Com- 
pany of Delaware and National Maritime Union of 
America, 12 N. L. R. B. 1367. 
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hired on the S. S. California he began discussing 
the Union with various members of the crew. He 
distributed union literature among the unlicensed 
seamen and started the practice of holding regular 
meetings of the Union, a practice which had been 
neglected prior to his coming aboard. On several 
occasions J. Gordon Rosen was elected as the crew’s 
delegate to present grievances to the captain and 
first mate. Blasingame accompanied him as a co- 
delegate on one or more occasions. 

On September 19, 1937, when the 8. 8S. California 
was in Port Arthur, J. Gordon Rosen and Blasin- 
came left the ship. According to the Union, they 
were discharged because of their union activity. 
The respondent contends that both men quit volun- 
tarily. 

Circumstances surrounding the alleged discharge 
of J. Gordon Rosen will be discussed first. He tes- 
tified that on the morning of September 19, 1937, 
the boatswain said to him, ‘‘The mate told me you 
are fired.’? J. Gordon Rosen reports that he re- 
plied, ‘‘I guess you know what I am getting fired 
for,’”? and that the boatswain answered, ‘‘Yes, I 
feel pretty bad about it. I ought to quit myself.’’ 
The boatswain did not testify. 

According to J. Gordon Rosen, he then packed his 
things and went to see Baldwin who was making out 
his discharge slip. He testified that he asked, 
‘What is the reason for my getting fired?’’ and 
that Baldwin replied, ‘‘The reason, well, you know 
we don’t want any agitating back there.”’ 
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Blasingame testified that on the same morning 
he was below packing to leave the ship and that he 
heard the boatswain and the first mate, Dave Rosen, 
talking outside his bunk. Blasingame testified that 
he heard the boatswain say, ‘‘ You are firing Rosen, 
the only good A. B. that I got on deck,’’ and the 
first mate reply, ‘‘I don’t give a damn. These 
euvs aren’t going to run this ship. This ship is no 
union ship.’’ 

Baldwin denied that he had dismissed J. Gordon 
Rosen, or that he knew anything about his leaving 
the ship until some time after the event, when the 
first mate instructed him to enter on the ship’s 
crew list that J. Gordon Rosen and Blasingame 
had resigned.* He denied having made out J. 
Gordon Rosen’s discharge certificate. 

Captain P. Peterson, of the 8S. S. California, was 
in Norway at the time of the hearing. The parties 
stipulated that if he were present he would testify 
that both J. Gordon Rosen and Blasingame had 
voluntarily quit, and that he personally paid them 
off. A comparison of the handwriting on both 
men’s discharge certificates with Captaim Peter- 
son’s signature on the shipping articles indicates 
that Captain Peterson both made out and signed 
the discharge certificates. 

Dave Rosen, the first mate, testified that neither 
he nor Captain Peterson had dismissed J. Gordon 


he crew lst was not introduced in evidence. 
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Rosen. He said that both J. Gordon Rosen and 
Blasingame told him before September 19, 1937, 
that they were going to quit. This latter state- 
ment is confirmed by J. Gordon Rosen who testi- 
fied that on September 7, 1937, he and Blasingame 
unsuccessfully took up a dispute concerning over- 
time with the first mate. Concerning the first mate’s 
failure to satisfy his request, J. Gordon Rosen said 
at the hearing, ‘‘When I had this conversation with 
the mate I told him if that is all they could afford 
to give us, I said, ‘I am going to quit,’ and James 
Blasingame told him the same thing, ‘I am going 
fio qanity.? ”? 

On the basis of the entire record, we find that 
the evidence is insufficient to establish that the re- 
spondent discharged J. Gordon Rosen from the 
S. S. California because of his membership in the 
Union. 

Blasingame testified that in the morning of Sep- 
tember 19, 1937, the first mate said to him, ‘‘Blas- 
ingame, you are fired right now,’’ and that when 
he asked for the reason the first mate replied, 
‘‘Never mind, you can’t ride this ship any more. 
Go ride one of your rank and file ships.”’ 

Dave Rosen, on the other hand, testified that 
when the 8. S. California got into Port Arthur, 
Blasingame told him that he was dissatisfied with 
conditions on board and was going to quit. Blasin- 
game did not deny that he had announced on Sep- 
tember 7, 1939, as testified by J. Gordon Rosen, that 
he was going to quit. 
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The account given by O. D. Mitchell, Blasin- 
game's ‘‘bunkmate’’ on the S. 8. California, of 
events on the morning of the alleged discharges is 
uncontradicted by other evidence in the record. 
Mitchell testified that on that morning he found 
Blasingame in their quarters packing his belong- 
mes. Mitchell asked him what had _ happened. 
Blasingame replied, according to Mitchell, ‘‘that he 
was getting off; that he didn’t lke the ship.’’ 
Blasingaine did not tell Mitchell that he had been 
‘*fired.”’ 

Mitchell also testified that Blasingame was not 
any more active in the Union than a number of the 
other employees on the ship. The record is clear 
that there were other men active in the Union on 
board the 8. 8. California. 

On the basis of the entire record we find that the 
evidence is insufficient to establish that the re- 
spondent discharged James P. Blasingame from 
the 8. 8S. California because of his membership in 
the Union. 


EK. The discharges of Clarence Buckless and J. 
Gordon Rosen from the S. S. ‘‘Nevada.”’ 


At the time of the hearing, Clarence Buckless had 
been a seaman for 20 years and an able-bodied 
seaman for 12 years. He joined the Union on June 
7, 19387. Buckless was hired by the respondent on 
November 17, 1937, and assigned to the S. SB. 
Nevada as an able-bodied seaman. About a week 
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later he was promoted to the position of ship’s 
boatswain. During the 13 years previous to his 
employment on the 8. 8S. Nevada, Buckless had 
been employed internuttently on various of the 
respondent's ships for short periods totaling 18 
months. 

On the S. 8S. Nevada Buckless very soon became 
active as a leader and organizer of the Union. 
He called meetings of the Union for the crew, most 
of whom were members, and was delegated to 
speak with the captain and first mate concerning 
various erievances. Buckless testified that he told 
Carl Tranberg, the first. mate, that he had heen 
elected delegate of the Union. 

Thereafter, on January 10, 1938, J. Gordon Rosen 
was again hired by the respondent and assigned 
to the S. S. Nevada as an able-bodied seaman. Rosen 
testified that when he boarded the 8S. S. Nevada 
he found that the entire crew, with the exception 
of one man, was composed of members of the Union. 

Like Buekless, Rosen at onee became active in 
affairs of the Union. He presided over meetings 
held in the erew’s quarters each week and, along 
with Buekless and one or two others, acted as a 
delegate to discuss various controversial grievances 
with the ship’s officers. He drafted a letter, copies 
of which the crew sent through the mails and hiring 
halls to crews of the respondent's other ships, nre- 
ing them to join the Union. It seems clear that 
Buckless and Rosen were outstanding as active 


Nat. Labor Relations Board 103 


leaders of the Union on board the 8. S. Nevada, 
and that the ship’s officers were aware of their 
activity. 

On April 18, 1938, at Port Arthur, Hugo Swan- 
son, captain of the 8. S. Nevada, gave Buckless 
his discharge slip and told him that he was dis- 
missed for ‘‘drunkenness and bringing liquor 
aboard the ship.” A day later, on April 19, 1938, 
the first mate, Carl Tranberg, dismissed Rosen. 
Rosen testified that he asked Tranberg why he 
was being ‘‘fired,’’ and that the latter answered, 
““Well, it might be the reason that your work is not 
satisfactory.”’ 

The respondent contended that Buckless’ ship- 
ping articles terminated on April 18, 1938, and 
that he was not reemployed because of his alleged 
habitual drunkenness. Three officers of the S. S. 
Nevada testified concerning various occasions when 
Buckless came on board after shore leave ‘‘under 
the influence’’ of liquor. Buckless admitted that 
he drank while on shore but denied that his doing 
so interfered with his duties on the ship. The 
evidence does not entirely support his denial. On 
the other hand, it is clear from the record that 
heavy drinking is not uncommon among unlicensed 
seamen employed by the respondent, and that they 
are not ordinarily discharged for that reason. Also, 
it is undisputed that on more than one occasion, and 
during the course of a voyage, Captain Swanson 
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himself gave Buckless liquor in substantial quan- 
tities."* 

As to Rosen, the respondent contended that he was 
not discharged because of his activity in the Union, 
but that his shipping articles expired on April 19, 
1938, and he was not reemployed because he was 
lazy and continually neglected his duties. First 
Mate Tranberg testified that Rosen seemed to ‘‘in- 
tentionally lag behind in his work,’’ and that on 
various oceasions he left his position when he was 
supposed to be on wateh and went. aft to play ecards, 
write, or smoke. Captain Swanson testified that 
Rosen appeared to him to be ‘‘purely lazy”? and 
that Tranbere had often complained about his work. 

Rosen denied that he had improperly performed 
any of lus duties. It is clear that he does not smoke. 
The respondent admitted that when Rosen was em- 
ploved on the 8. 8. Nevada in 1935, and on the 
S. S. California from June 30 to September 19, 
1937, his work had been satisfactory.” 


15. This was iquor which Buckless had obtained 
while the S. S. Nevada was in Spain. As the liquor 
came on board Captain Swanson confiscated it. 
During the return trip to the United States Captain 
Swanson gave it back to Buckless a bottle at a 
time. 


16. As is discussed below, less than a month and 
a half after Buckless and Rosen received their dis- 
charge papers from the 8S. 8. Nevada they were 
rehired by the respondent on the 8. S. Washington 
as quartermaster and able-bodied seaman, respec- 
tively. In its brief and at the oral argument the 
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We feel that the conflicting evidence concerning 
the respondent’s real reason for dischargmg and re- 
fusing to reemploy Buckless and Rosen on the 
S. S. Nevada is resolved by the testimony of Leo 
Herman and George Hart. 

Leo Herman was hired by the respondent as an 
able-bodied seaman on the 8. S. Nevada at about 
7 a.m. on April 19, 1938, some hours after Buckless 
had left the ship but before the dismissal of Rosen. 
Herman testified that when he came on board Rosen 
and others asked him about his union affiliation, 
and when he told them that he was a member of the 


respondent urged that the fact that they were 
rehired demonstrates that the two men had not been 
discharged from the 8. 8. Nevada because of their 
activity in the Union. 

We do not feel that this argument tends to resolve 
any of the issues. It might equally well be urged 
that the respondent would hardly rehire Buckless 
as a quartermaster with the duty of steering the 
S. S. Washington, as it did, if he was in truth dis- 
charged from the 8. 8S. Nevada because of habitual 
drunkenness as the respondent contends, and that 
the respondent would not rehire Rosen if he was 
in fact negligent and lazy. 

The fact of the situation appears from all of 
the evidence to be that, in so far as the hiring of 
unlicensed seamen is concerned, each of the respond- 
ent’s ships was operated largely as a separate unit, 
obtaining its employees from any of various un- 
coordinated agencies. A man might therefore be 
discharged from one of the respondent’s ships and 
thereafter rehired on another, the fact of the 
rehiring having little or no bearing upon the merits 
of, or the reasons for, the previous cischarge. 
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International Seaman’s Union, an affiliate of the 
American Federation of Labor, they objected to 
his working on the ship. Herman then went to Tran- 
berg, the first mate, and explained that the crew 
did not want him on board. Tranberg told him 
to go to work. 

Later during the same day Herman again re- 
ported to Tranberg, who asked him, according to 
Herman, with whom he had the conversation about 
his union affiliation. Herman testified that he an- 
swered that, ‘‘he wasn’t a rat,’’ and that Tranberg 
then said, ‘‘I know who you had the conversation 
with. It was Baldy.’ Baldy is a good man, but he 
let the union go to his head. We had a boatswain’® 
on here .He done the same thing. Every time a 
— — — (new) man comes on board he asked him 
if he had a union book.”’ 

Herman further testified that about 9 days later 
Tranberg again spoke to him. Herman’s account 
of this conversation follows: 

He told me that he fired Baldy on account 
of union activities, but that is not the reason 
he gave him, but he also fired the boatswain 
on account of union activities but the captain 
found another reason to fire him. The only 
reason he told me (was) that I told him I 


17. The record is clear that J. Gordon Rosen was 
commonly ealled ‘‘Baldy.”’ 


18. Herman testified that he understood that. this 
reference was to Buekless. 
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didn’t belong to the N. M. U.; I belonged to 
the I. S. U. Otherwise he wouldn't have 
told me. 


During the period here involved, George Hart 
was a quartermaster on the S. S. Nevada. He testi- 
fied that on April 19, 1938, he was standing nearby 
when Herman reported to Tranberg that the rest 
of the crew objected to his working because he was 
a member of the International Seaman’s Union. 
Hart said that after Herman left, Tranberg turned 
to him and asked, ‘‘Hart, how about this? What 
1s this all about? Hart replied that all of the crew 
were members of the Union except Herman and that 
they didn’t want him on board. Tranberg then said, 
according to Hart, ‘When you go back aft you tell 
those people I don’t want none of that kind of stuff 
on here. I am not going to have it. I thought I 
got rid of that when I got rid of that fellow yes- 
terday.’’ Hart said he understood that Tranberg 
was referring to Buckless when he said “that fel- 
low,’’ since only one other man, an ordinary sea- 
man, had heen discharged the previous day and 
he was not active in the Union. 

Tranberg testified that he probably spoke to 
Herman when he came on board, but that he did 
not recall the conversation. He denied making the 
statements attributed to him by Herman but said 
nothing concerning the alleged conversation with 
Hart. 
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On the entire record, we credit the testimony 
of Herman and Hart. We find that the respondent 
discharged Clarence Buckless and J. Gordon Rosen 
from the S. 8. Nevada, and refused to reemplov 
them on that ship because they had joined and ac- 
tively assisted the Union. 


F. The disharge of J. Gordon Rosen from the 
S. 5. ‘*Washington.”’ 


J. Gordon Rosen was unemployed from the time 
he left the S. S. Nevada until June 1, 1938, when 
he was rehired by the respondent for work as an 
able-bodied seaman on the 8. 8. Washington. As 
in the case of his previous employment with the 
respondent, soon after his arrival on the ship Rosen 
became very active in the affairs of the Union. He 
presided over meetings and was elected as a dele- 
vate. In that capacity from time to time he pre- 
sented various grievances of the erew to Captain 
Bereman of the S. S. Washington. Although the 
eaptam refused to recognize Rosen as a delegate 
of the Union, most of the grievances were satis- 
factorliy adjusted. As delegate, Rosen also dis- 
cussed various controversial issues with C. L. Hand, 
the respondent's port captain at Port Arthur. On 
July 11, 1938, he drafted and signed an open letter 
from the crew of the 8. 8. Washington to the crews 
of all other ships owned bv the respondent, urging 
them to organize and severely eriticizing the re- 
spondent because it allegedly refused to tmprove 
the working conditions of its employees. This letter 
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was distributed widely through the mails and by 
personal contacts on shore. Rosen also sent a tele- 
gram to J. P. Roney, the general marine man- 
ager of the respondent’s marine department, com- 
plaining that the captain of the S. S. Washington 
refused to recognize the delegates of the Union. 
It is clear that the officers of the S. S. Washington 
had knowledge of Rosen’s activity on behalf of the 
Union. 

On July 14, 1938, at Port Arthur, the first mate, 
C. B. Johannessen, told Rosen that he was ‘‘fired”’ 
because of ‘‘unsatisfactory seamanship.’’ This oc- 
curred a few hours after Rosen, as delegate of the 
Union, had taken up an overtime dispute with C. L. 
Hand, the port captain. 

The respondent contends that Rosen was not 
discharged because of his activity on behalf of 
the Union, but beeause he continually neglected his 
work. Both Bergman and Johannesen testified that 
on various occasions Rosen was noticeably negh- 
gent and lazy. The respondent also introduced im 
evidence the crew list of the S. S. Washineton 
for July 16, 1938, showing a notation that on July 
14, 1938, Rosen was ‘‘discharged for incompetency.”’ 

In view of Rosen’s long experience as a seaman 
we do not credit the notation on the crew list 
that he was incompetent. Nor do we fully credit the 
testimony that Rosen was negligent and lazy in 
the performance of his duties. There is considerable 
evidence to the contrary. On the basis of the entire 
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record it seems apparent, and we find, that the re- 
spondent discharged Rosen from the 8. 8. Washing- 
ton on July 14, 1938, and refused to reinstate him 
heeause he had joimed and actively assisted the 
Union. Rosen desires reinstatement. 

On the basis of the entire record we find that by 
discharging J. Gordon Rosen and Clarence Buckless 
from the 8. S. Nevada, and by discharging J. Gor- 
don Rosen from the 8. 8. Washington, the respond- 
ent has discriminated against them in regard to 
their hire and tenure of employment, thereby dis- 
couraging membership in the Union, and has inter- 
fered with, restrained, and coerced its employees 
in the exercise of the rights guaranteed in Section 7 
Of thesAct, 

We further find that by refusing to reemploy 
Clarence Buckless on the 8S. S. Nevada after April 
18, 1938, and by refusing to reemploy J. Gordon 
Rosen on the 8S. 8S. Nevada after April 19, 1938, 
and on the 8. S. Washington after July 14, 1938, 
the respondent discriminated against the two men 
in regard to their hire and tenure of employment, 
thereby discouraging membership m the Union,’® 
and interfered with, restrained, and coerced its em- 
ployees in the exercise of the rights guaranteed in 
Section 7 of the Act. 


G. The discharge of Clarence Buekless from the 
S. S. ‘“Washington.”’ 


Clarence Buekless was wunemploved from the time 


19. See footnote 13, supra. 
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he left the S. S. Nevada on April 18, 1938, until 
June 1, 1938, when he was hired by the respondent 
as a quartermaster on the S. 8. Washington. While 
on the S. S. Washington, Buckless continued to be 
an active member of the Union, but it does not 
appear from the record that he was outstanding 
in this respect. 

On July 14, 1938, at Port Arthur the first mate, 
C. B. Johannesen, told Buckless that he was ‘‘fired’’ 
for ‘‘missing a watch at Claymont, Delaware’’ and 
for being an unsatisfactory seaman. 

The respondent contends that Buckless was not 
discharged because of his activity in the Union, 
but was refused reemployment because of his al- 
leged habitual drunkenness and poor helmsman- 
ship. The evidence that Buckless did considerable 
drinking and that it interfered with the proper 
performance of his duties on the 8S. S. Washington 
is convincing. 

On the basis of all the evidence we find that the 
respondent did not discharge Buckless from the 
S. S. Washington, or refuse to reinstate him be- 
eause of his activity in the Union. 


H. The discharges of Albert P. Lortie, F. W. 
Zinkiewyez, and Rufus H. Andrews. 


Albert P. Lortie had been a seaman for over 
20 years at the time of the hearing. He was hired 
by the respondent for the first time on May 11, 
1938, and assigned to the S. S. Roanoke as an able- 
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bodied seaman. 

soon after boarding the 8. 8. Roanoke, Lortie 
became active on behalf of the Union. He insisted 
that regular mectings of the members of the Union 
be held. These had keen neglected prior to his com- 
ing on board. He presided at the meetings and saw 
that copies of the minutes, signed by himself as 
chairman, were posted on the bulkhead in the petty- 
officers’ messroom. Lortie openly solicited non- 
inion members of the crew to join the Union. There 
is no substantial showing in the record, however, 
that during Lortie’s employment on the S. S. Roan- 
oke, the respondent interfered with or discouraged 
in any way his activities of the nature described 
above. 

On July 30, 1938, at Port Arthur, according to 
Lortie, the first mate, Edgar Carpenter, discharged 
him saying that he was a good seaman but that he 
had been ‘‘drunk and disorderly”’ and ‘‘threatening 
men back there to join the union.’’ The respondent 
introduced uncontroverted evidence that in Charles- 
ton, South Carolina, just before the 8. 8S. Roanoke 
returned to Port Arthur, Lortie had come on board 
in a drunken condition and had threatened a mess- 
boy, not a member of the Union, with physical vio- 
lence unless he got off the ship. A fight was averted 
by the intervention of the first mate. There is other 
evidence in the record that on various occasions 
Lortie came aboard drunk and unable to perform 
his duties. Lortie admitted that he drank but denied 
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that it interfered with his work. A notation from 
the log book of the S. S. Roanoke stating, ‘‘... A. 
Lortie discharged for being intoxicated and disord- 
erly on board ship in Charleston, July 24,’’ was read 
into evidence. 

On the basis of all the evidence we find that the 
respondent did not discharge Lortie from the S. S. 
Roanoke, or refuse to reinstate him because of his 
activity in the Union. 

As to F. W. Zinkiewyez and Rufus H. Andrews, 
the complaint, as amended, alleges that the respond- 
ent engaged in unfair labor practices, within the 
meaning of Section 8 (1) and (3) of the Act, by dis- 
eharging Andrews on July 8, 1938, from the S. S. 
Australia, and Zinkiewycz on July 14, 1938, from 
the 8. 8. Washington, and by refusing to reinstate 
them. The Trial Examiner in his Intermediate Re- 
port found that the two men were not discharged 
and refused reinstatement because of their union 
activities, but for good cause. In his Intermediate 
Report the Trial Examiner also granted the re- 
spondent’s motion to dismiss that portion of the 
amended complaint in so far as it concerns Zinkie- 
wycz and Andrews. The Union has filed no excep- 
tion to the findings or rulings on the motion. We 
have examined the evidence and we agree with the 
Trial Examiner in his findings and rulings as to 
Zinkiewyez and Andrews. 

We find that the evidence does not sustain the 
allegation that the respondent discharged and re- 
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fused to reinstate Zinkiewyez and Andrews for the 
reason that they had joined and assisted the Union. 


IV. The Effect of the Unfair Labor Practices 
Upon Commerce 


The activities of the respondent set forth in Sec- 
tion III B, EF, and F above, occurring in connec- 
tion with its operations described in Section I above, 
have a close, intimate, and substantial relation to 
trade, traffic, and commerce among the several 
States, and tend to lead to labor disputes burdening 
and obstructing commerce and to the free flow of 
commerce. 


THE REMEDY 


We have found that the respondent, by its anti- 
union statements and in other ways, interfered with, 
restrained, and coerced its employees in the exer- 
cise of rights guaranteed by Section 7 of the Act. 
We shall order the respondent to cease and desist 
from such practices. 

We have found that the respondent diserimi- 
natorily discharged Clarence Buckless from the 8. 
S. Nevada on April 18, 1938. We shall therefore 
order the respondent to make Buckless whole for 
any loss of pay he may have suffered by reason of 
his discharge, by payment to him of a sum of 
money equal to the amount which he normally 
would have earned as wages from the date of the 
diserimination on April 18, 1938, to June 1, 1938, 
the date on which he was reinstated by the respond- 
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ent on the 8. S. Washington, less his net earnings” 
during such period. Since we have found that 
Buckless’ subsequent discharge from the S. S. 
Washington was not discriminatory, we shall not 
order the respondent to offer him reinstatement. 

We have found that the respondent discrimina- 
torily discharged J. Gordon Rosen from the S. S. 
Nevada on April 19, 1938, and from the S. 8. Wash- 
ington on July 14, 1988. We shall therefore order 
the respondent to offer Rosen immediate and full 
reinstatement to his former or substantially equiva- 
lent position without prejudice to his seniority or 


“By “net earnings’’ is meant earnings less ex- 
penses, such as for transportation, room, and board, 
incurred by an employee in connection with obtain- 
ing work and working elsewhere than for the re- 
spondent, which would not have been incurred but 
for his unlawful discharge and the consequent ne- 
cessity of his seeking employment elsewhere. See 
Matter of Crossett Lumber Company and United 
Brotherhood of Carpenters and Joiners of America, 
Lumber and Sawmill Workers Union, Local 2599, 
8 N. L. R. B. 440. Monies received for work per- 
formed upon Federal, State, county, municipal, or 
other work-relief projects are not considered as 
earnings, but as provided below in the Order, shall 
be deducted from the sum due the employee, and 
the amount thereof shall be paid over to the appro- 
priate fiscal agency of the Federal, State, county, 
municipal, or other government or governments 
which supplied the funds for said work-relief proj- 
ects. By ‘‘earnings’’ in this case is meant mone- 
tary compensation obtained at other employment 
and also the reasonable value of board and mainte- 
nance received in addition to such monetary ¢om- 
pensation. 
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other rights and privileges. We shall further order 
the respondent to make Rosen whole for any loss of 
pay suffered by him by reason of his discharges by. 
payment to him of a sum equal to the amount 
which he normally would have earned as wages 
from April 19, 1938, to date of Ins discharge from 
the 8. 8. Nevada, to June 1, 1939, when he was re- 
hired on the 8. 8. Washington, and from July 14, 
1938, the date of his discharge from the 8, S. Wash- 
ington, to the date of the offer of reinstatement, less 
Ins net earnings*’ during such periods. 

Since both J. Gordon Rosen and Clarence Buck- 
less, while in the employ of the respondent, received 
in addition to their monetary wage, maintenance on 
shipboard, we shall order that the reasonable value 
of such maintenance on shipboard during the period 
for which we shall award back pay shall be in- 
eluded in the total monetary compensation to be 
paid to each by the respondent. 

The respondent contended in its brief and at the 
oral argument that the Board has no power to order 
reinstatement or back pay for any of the seamen 
involved in this proceedings on the alleged grounds 
that they have ceased to be employees of the re- 
spondent by reason of having since obtained regu- 
lar and substantially equivalent employment else- 
where. This contention is without merit. The rec- 
ord shows that both Clarence Buckless and J. Gor- 
don Rosen were unemployed from the dates upon 


"See footnote 20, supra. 
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which they were discriminatorily discharged from 
the 8. S. Nevada until the respondent rehired them 
on the 8S. S. Washington. Clearly then, during 
such periods neither man had substantially equiva- 
lent employment and neither lost his employee sta- 
tus. After J. Gordon Rosen was discriminatorily 
discharged from the 8. S. Washington on July 14, 
1938, he was unemployed until the last part of Sep- 
tember 1938, when he obtained work on a_ ship 
bound for Europe. The details of this employment 
do not appear in the record. Thus, it is not shown 
that J. Gordon Rosen has obtained regular and 
substantially equivalent employment. Even if it 
be assumed, as the respondent contends, that he ob- 
tained such employment, we do not believe that he 
thereby became remediless, either for the purposes 
of back pay or for purposes of future employment 
by the respondent.” 

We have found that the respondent did not dis- 
charge or refuse to reinstate J. Gordon Rosen and 
James P, Blasingame on the 8. 8. California, F. W. 
Zinkiewyez and Clarence Buckless on the S. 8. 
Washington, A. P. Lortie on the 8S. S. Roanoke, or 
Rufus H. Andrews on the S. S. Australia because 
of their activities in the Union. We shall, therefore, 
order that the amended complaint, in so far as it 
alleges that the respondent discriminated in regard 


22See Matter of Eagle-Picher Mining & Smelting 
Company and International Union of Mine, Mill & 
Smelter Workers, Locals Nos. 15, 17, 107, 108, and 
111, 16 N. L.R.B., No. 78. 
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to the hire or tenure of employment of the above- 
named employees on the above-named ships, be dis- 
missed, 

Upon the basis of the foregoing findings of fact 
and upon the entire record in the case, the Board 
makes the following: 


CONCLUSIONS OF LAW 


1. National Maritime Union of America, Port 
Arthur Branch, is a labor organization, within the 
meaning of Section 2 (5) of the Act. 

2. By discriminating in regard to the hire and 
tenure of employment of J. Gordon Rosen and 
Clarence Buckless, thereby discouraging member- 
ship in the National Maritime Union of America, 
Port Arthur Branch, the respondent has engaged 
in and is engaging in unfair labor practices, within 
the meaning of Section 8 (3) of the Act. 

3. By interfering with, restraining, and coercing 
its employees in the exercise of the rights guaran- 
teed in Section 7 of the Act, the respondent has en- 
gaged and is engaging in unfair labor practices 
within the meaning of Section 8 (1) of the Act. 

4. The aforesaid unfair labor practices are un- 
fair labor practices affecting commerce within the 
meaning of Section 2 (6) and (7) of the Act. 

5. The respondent did not discharge or refuse to 
reinstate J. Gordon Rosen and James P. Blasin- 
game on the 8. 8. California, F. W. Zinkiewyez and 
Clarence Buckless on the 8. S. Washington, A. P. 
Lortie on the S. S. Roanoke, or Rufus H. Andrews 
on the S. S. Australia, in violation of the Act. 
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Upon the basis of the above findings of fact and 
conclusions of law and pursuant to Section 10 (c) 
of the National Labor Relations Act, the National 
Labor Relations Board hereby orders that the re- 
spondent, The Texas Company, and _ its officer's, 
agents, successors, and assigns, shall: 

1. Cease and desist from: 

(a) Discouraging membership in National Mari- 
time Union of America, Port Arthur Branch, or any 
other labor organization of its employees, by dis- 
charging or refusing to reinstate any of its employ- 
ees, or in any other manner discriminating in re- 
gard to their hire and tenure of employment, or 
any terms or conditions of their employment, be- 
cause of membership or activity in connection with 
any such labor organization; 

(b) In any other manner interfering with, ve- 
straining, or coercing its employees in the exercise 
of their rights to self-organization, to form, join, 
or assist National Maritime Union of America, 
Port Arthur Branch, or any other labor organiza- 
tion, to bargain collectively through representa- 
tives of their own choosing, and to engage in con- 
certed activities for the purpose of collective bar- 
gaining or other mutual aid or protection as guar- 
anteed by Section 7 of the Act. 

2. Take the following affirmative action, which 
the Board finds will effectuate the policies of the 
Act. 
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(a) Make whole Clarence Buckless for any loss 
of pay he may have suffered by reason of the re- 
spondent’s discrimination in regard to his hire and 
tenure of employment by payment to him of a sum 
of money equal to the amount which he normally 
would have earned as wages—including therein the 
reasonable value of his maintenance on shipboard— 
from April 18, 1938, the date of such discrimina- 
tion, to June 1, 1938, the date upon which he was 
remstated by the respondent, less his net earnings 
during such period; deducting, however, from the 
amount otherwise due to him monies received by 
him during said period for work performed upon 
Federal, State, county, municipal, or other work- 
relief projects and pay over the amount so deducted 
to the appropriate fiscal agency of the Federal, 
State, county, municipal, or other governments 
which supplied the funds for said work-relief proj- 
ects; 

(b) Offer to J. Gorden Rosen immediate and 
full reinstatement to his former position held on 
July 14, 1938, or to a substantially equivalent posi- 
tion without prejudice to his seniority and other 
rights and privileges previously enjoyed by him; 

(c) Make whole J. Gorden Rosen for any loss 
of pay he may have suffered by reason of the re- 
spondent’s discrimination in regard to his hive and 
tenure of employment by payment to him of a sum 
of money equal to the amount which he normally 
would have earned as wages—ineluding therein the 
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reasonable value of his maintenance on shipboard 
—from April 19, 1938, the date he was discrimina- 
torily discharged from and refused reinstatement 
on the 8. 8. Nevada, to June 1, 1938, when the re- 
spondent rehired him on the 8S. 8. Washington, and 
from Julv 14, 1938, the date he was discriminatorily 
discharged from and refused reinstatement on the 
S. S. Washington, to the date of the offer of rein- 
statement, less his net earnings during such periods; 
deducting, however, from the amount otherwise due 
to him monies received by him during said periods 
for work performed upon Federal, State, county, 
municipal, or other work-relief projects and pay 
over the amount so deducted to the appropriate fis- 
cal agency of the Federal, State, county, municipal, 
or other governments which supplied the funds for 
said work-relief projects; 

(d) Immediately post notices to its employees 
in conspicuous places on its docks and on its ves- 
sels, and maintain such notices for a period of at 
least sixty (60) consecutive days from the date of 
posting, stating that the respondent will cease and 
desist in the manner set forth in paragraphs 1 (a) 
and (b) of this Order; that it will take the affirma- 
tive action set forth in paragraphs 2 (a), (b), and 
(c) of this Order; and that its employees are free 
to become or remain members of the National Mari- 
time Union of America, Port Arthur Branch, and 
that it will not discriminate against any employee 
because of membership or activity in that organiza- 
tion ; 
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(ec) Notify the Regional Director for the Six- 
teenth Region in writing within ten (10) days from 
the date of this Order what steps the respondent 
has taken to comply therewith. 

And it is further ordered that the amended com- 
plaint, in so far as it alleges that the respondent 
has discriminated in regard to the hire and tenure 
of employment or terms or conditions of employ- 
ment of J. Gorden Rosen and James Blasimgame on 
the S. S. California, F. W. Zinkiewyez and Clar- 
ence Buckless on the 8. 8. Washington, A. P. Lor- 
tie on the 8. S. Roanoke, and Rufus H. Andrews on 
the S. S. Australia, within the meaning of Section 
8 (3) of the Act, be, and it hereby is, dismissed. 


[Title of Board and Cause. ] 


MOTION OF RESPONDENT, THE TEXAS 
COMPANY, TO REOPEN THE RECORD 
AND FOR LEAVE TO INTRODUCE FUR- 
THER AND NEWLY DISCOVERED EVI- 
DENCE. 


The undersigned, as attorney for the respondent 
in the above-entitled proceeding, hereby moves pur- 
suant to Section 37 of Article II of the Rules and 
Regulations of the National Labor Relations Board, 
for a reopening of the record in this proceeding 
and for leave to introduce further, additional and 
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newly discovered evidence therein, on the following 
grounds: 

First: In the Board’s decision and order, dated 
January 24, 1940, is included the following state- 
nent: 

“After J. Gordon Rosen was discriminator- 
ily discharged from the S.S. Washington on 
July 14, 1988, he was unemployed until the 
last part of September, 1938, when he obtained 
work on a ship bound for Europe. The details 
of this employment do not appear in the record. 
Thus, it is not shown that J. Gordon Rosen has 
obtained regular and substantially equivalent 
employment.’ 


Second: The said decision and order of the 
Board directs and requires the respondent to re- 
instate said J. Gordon Rosen and, in addition, to 
pay to said Rosen back pay from April 19, 1988, the 
date of his alleged discharge from the S.S. ‘‘Ne- 
vada’’, to June 1, 1938, when he was rehired on the 
S.S. ‘‘Washington”’, and from July 14, 1938, the 
date of his alleged discharge from the S.S. “‘Wash- 
ington’’, to the date of his reinstatement by re- 
RP eident. 

Third: During the course of the adjourned hear- 
ing held before the Trial Examiner in Port Arthur 
on November 28, 1938, the attomeys for the Board 
and the Union conceded that said J. Gordon Rosen 
had been employed on a vessel of Lykes Bros. for a 
period of five weeks prior to November 28, 1938, 
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and that he was at that time en route to Europe 
(See Transcript of Proceedings, pp. 1965, 1966). 
Upon the basis of that admission the respondent 
moved to dismiss the complaint filed by the Board 
on the ground, among others, that said Rosen had 
obtained other regular and substantially equivalent 
employment elsewhere but such motion was denied. 

Fourth: As appears from the record, said J. 
Gordon Rosen was at sea at the time of the ad- 
journed hearing and respondent was ignorant of 
his whereabouts until informed by the attorneys 
for the Board and Union (See Transcript of Pro- 
ceedings, pp. 1965, 1966). Accordingly, it was not 
possible for respondent to present any evidence at 
that time to substantiate respondent’s contention 
that said Rosen had obtained other regular and 
substantially equivalent employment elsewhere. 

Fifth: Since the conclusion of said hearing on 
November 29, 1938, respondent has continued to 
seek evidence upon this question and has now dis- 
covered evidence to the effect that said Rosen was 
employed on vessels of Lykes Bros. Steamship Co., 
Ine. and Lykes-Coastwise Line, Inc., as follows: on 
the S.S. ‘‘Meanticut’’ from October 10, 1938, until 
April 3, 1939, when that vessel was laid up, and on 
the 8. S. ‘‘Labette’”’ from August 19, 1939, until 
October 6, 1939, at which time he voluntarily quit 
said vessel. 

Sixth: The evidence hereinabove referred to is 
material and will change the result in this proceed- 
ing since it establishes that said J. Gordon Rosen 
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had obtained other regular and substantially equiv- 
alent employment following his last alleged dis- 
charge by respondent, which fact affects any right 
said Rosen might have to reinstatement or to back 
pay or both. 

Although respondent has contended and still con- 
tends that the finding of the Trial Examiner and 
the Board that said J. Gordon Rosen was unlaw- 
fully discharged from the 8.8. ‘‘Nevada’’ on April 
19, 1938, and from the S.S. ‘‘Washington”’ on J uly 
14, 1988, is not supported by substantial evidence, 
nevertheless, even if it be assumed that said dis- 
charges were unlawful, since respondent has discov- 
ered and is now in possession of evidence as above 
set forth, which establishes that said J. Gordon 
Rosen did obtain other regular and substantially 
equivalent employment following his last alleged 
discharge by respondent, and since said evidence is 
newly discovered and could not have been discov- 
ered during the course of the hearing herein, re- 
spondent believes that the record herein should be 
reopened and respondent given leave to introduce 
further and additional evidence and testimony as 
to the matters herein referred to. 

In support of this motion, the undersigned at- 
taches hereto and makes a part hereof the following 
affidavits : 

1. Affidavit of Albert E. Van Dusen, sworn 
to the 7th day of March, 1940. 

2, Affidavit of I. E. Buchanan, General 
Manager of the Marine Department of re- 
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spondent, The Texas Company, sworn to the 
7th day of March, 1940. 

3. Affidavit of A. E. Jimison, Local Man- 
ager, Marine Department, Lykes Bros. Steam- 
ship Co., Inc., New Orleans, Louisiana, sworn 
to the 6th day of March, 1940. 


Wherefore, respondent respectfully prays that 
the Board reopen the record herein for further pro- 
ceedings in accordance with the foregoing. 


Dated: New York, N. Y., March 7th, 1940. 
ALBERT E. VAN DUSEN, 
Attorney for Respondent, 
The Texas Company, 
135 East 42nd Street, 
New York, N. Y. 


[Title of Board and Cause. | 
AFFIDAVIT OF ALBERT E. VAN DUSEN 


State of New York, 
County of New York—ss. 


Albert E. Van Dusen, being duly sworn, deposes 
and says: 

I am attorney for The Texas Company, respond- 
ent in the above-entitled proceeding, having offices 
at 135 East 42nd Street, New York City, and in 
such capacity appeared at the hearings before the 
Trial Examiner in that proceeding and am, there- 
fore, fully acquainted with the evidence adduced at 
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such hearings and all the proceedings heretofore 
had herein. 

At the hearings before the Trial Examiner on 
November 28, 1938, the attorneys for the Board 
and the Union conceded that J. Gordon Rosen, one 
of the persons whom the Board found to have been 
unlawfully discharged by the respondent, had been 
employed on a vessel of Lykes Brothers for a 
period of five weeks and was at the time of the 
hearing en route to Europe. 

This concession appears in the transcript of the 
proceedings as follows: 

“Mr. Pipkin: To preface a further motion 
I want to make here, I would like to ask Mr. 
Martin, Mr. Mandell and Mr. Ames where Mr. 
J. Gordon Rosen is now. 

“Mr. Martin: He is on a boat which the 
last I heard of was in Europe. 

‘Trial Examiner Persons: What line is he 
on? 

‘“Mr. Mandell: Lykes Bros. 

“Trial Examiner Persons: Do you know 
how long he has been on there? 

“Mr. Ames: Approximately five weeks.” 
(Record pp. 1965, 1966) 


Your deponent, as well as officials of the respond- 
ent, were ignorant of the whereabouts of said J. 
Gordon Rosen until informed thereof as above indi- 
cated by the attorneys for the Board and the Union, 
and it was, therefore, not possible to present any 
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evidence at the time of the hearing to substantiate 
respondent’s contention that said Rosen had ob- 
tained other regular and substantially equivalent 
employment. 

Since the conclusion of said hearing on November 
29, 1938, respondent has continued to seek evidence 
upon this question and has now discovered evidence 
as set forth in the attached affidavit of E. A. Jimi- 
son to the effect that said J. Gordon Rosen had, in 
fact, obtained other regular and substantially equiv- 
alent employment. 

In view of the foregoing and the facts disclosed 
in the affidavits attached hereto, deponent has ad- 
vised his cent that there exists sufficient justifica- 
tion for a reopening of the record in this proceed- 
ing, and that the motion herein made is meritorious. 

ALBERT E. VAN DUSEN 


Sworn to before me this 7th day of March, 1940. 
(Seal) T. HARRY NORRIS, 
Notary Public, Kings County No. 156. New York 
County Clerk’s No. 185. 


Commission expires March 30, 1941. 


[Title of Board and Cause. ] 

AFFIDAVIT OF T. E. BUCHANAN 
State of New York, 
County of New York—ss. 


T. Kk. Buchanan, being duly sworn, deposes and 
says: 
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Tam General Manager of the Marine Department 
of The Texas Company, respondent herein, having 
an office at 135 East 42nd Street, New York City. 

Shortly after the conclusion of the hearings be- 
fore the Trial Examiner in the above-entitled case, 
I was advised by Mr. Albert E. Van Dusen, counsel 
for the respondent, that it had been brought out at 
such hearings that J. Gordon Rosen had been em- 
ployed on a vessel of Lykes Brothers for a period 
of five weeks prior to November 28, 1938, on which 
date he was en route to Europe, and I was requested 
by Mr. Van Dusen to endeavor to ascertain the facts 
as to the employment of said J. Gordon Rosen. 

Pursuant to such request, I communicated with 
Mr. E. A. Jimison, Local Manager, Marine Depart- 
ment of Lykes Bros. Steamship Co., Ine., New 
Orleans, Louisiana, and received from Mr. E. A. 
Jimison the information which is now incorporated 
in the attached affidavit of Myr. J imison, sworn to 
the 6th day of March, 1940. 

T. kk. BUCHANAN 

Sworn to before me this 7th day of March, 1940. 

(Seal) T. HARRY NORRIS, 

Notary Public, Kings County No. 156. New York 
County Clerk’s No. 185. 


Commission expires March 30, 1941. 
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AFFIDAVIT OF KE. A. JIMISON 


State of Louisiana, 
Parish of Orleans—ss. 


i. A. Jimison, being duly sworn, deposes and 
Says: 

(1) Iam Local Manager of the Marine De- 
partment of Lykes Bros. Steamship Co., Ine. 
and of Lykes-Coastwise Line, Inc., a subsidiary 
of such corporation, having offices in the Whit- 
ney Bank Building at New Orleans, Louisiana. 

(2) In the capacity of Local Manager I 
have supervision and charge over the personnel 
and employment records of the corporations 
just referred to. 

(3) An examination of the records of Lykes 
Bros. Steamship Co., Inc. and Lykes-Coastwise 
Line, Inc., discloses that J. Gordon Rosen was 
employed by such companies as an able bodied 
seaman as follows: 

1. On the vessel S/S ‘‘Meanticut’’ con- 
tinuously from October 10, 1938, to April 3, 
1939, at which time he left such vessel along 
with other seamen due to the fact that it was 
laid up indefinitely. 

2. On the vessel S/S Labette continuously 
from August 9, 1939 to October 6, 1939, at 
which time he voluntarily quit said vessel. 

3. That while employed as an able bodied 
seaman on the vessels just referred to Mr. 
Rosen was paid wages in the sum of $72.50 
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per month, plus overtime at the rate of 70¢ 
per hour. 

4. That in connection with his employ- 
ment on the vessels just referred to Mr. 
Rosen signed the customary shipping articles, 
either foreign or coastwise, and was em- 
ployed on a permanent basis as were all other 
seamen who were employed for service on 
such vessels provided their services and con- 
duct were satisfactory. 

5. That it was customary prior to and 
upon completion of each voyage and at time 
of signing articles and signing off articles for 
Mr. Rosen as well as other members of the 
crew of the vessels referred to to be given 
the usual medical examination incidental to 
their employment. 

Signed: E. A. JIMISON 


Sworn to before me this 6th day of March, 1940. 
(Seal) Signed: F. 8. COUVILLON, 
Notary Public. 


[Title of Board and Cause. ] 


ORDER DENYING MOTION TO REOPEN 
THE RECORD AND FOR LEAVE TO 
INTRODUCE FURTHER AND NEWLY 
DISCOVERED EVIDENCE 


A charge and amended charges, pursuant to Sec- 
tion 10(b) of the Act, having been filed in the above- 
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entitled case, a complaint thereon having been is- 
sued, hearings having been duly held before How- 
ard Myers and before Charles EK. Persons, Trial 
Examiners duly designated, the Intermediate Re- 
port of the said Howard Myers having been issued 
and served upon the parties, Exceptions thereto and 
a brief in support thereof having been filed by the 
respondent, oral argument on the said Exceptions 
having been heard before the Board at Washington, 
D. C., the Board, on January 24, 1940, having issned 
a Decision and Order in which it ordered in sub- 
stance, among other things, that the respondent, 
The Texas Company, offer to J. Gordon Rosen im- 
mediate and full reinstatement to his former posi- 
tion held on July 14, 1938, or to a substantially 
equivalent position without prejudice to his senior- 
ity and other rights and privileges previously en- 
joyed by him, and that the respondent make whole 
J. Gordon Rosen for any loss of pay he may have 
suffered by reason of the respondent’s discrimi- 
nation in regard to his hive and tenure of employ- 
ment; and the respondent, prior to the issuance of 
said Decision having contended that the Board was 
without power to order reinstatement or back pay 
for the said J. Gordon Rosen because he had ob- 
tained regular and substantial employment subse- 
quent to his discharge and therefore ceased to be 
an employee; and the Board having stated in its 
Decision and Order that it was not shown that 
J. Gordon Rosen had obtained regular and sub- 


Nat. Labor Relations Board 133 


stantially equivalent employment, and that such 
fact, even if assumed, did not prevent the Board 
from requiring respondent to reinstate the said 
J. Gordon Rosen and to pay him back wages; and 
the respondent, on March 11, 1940, having filed its 
Motion To Reopen Record And For Leave To Intro- 
duce Further And Newly Discovered Evidence in 
which it alleged in substance, among other things, 
that it has recently discovered new evidence that 
the said J. Gordon Rosen obtained regular and sub- 
stantially equivalent employment following his last 
discharge by the respondent and that the record 
should be reopened for the introduction of such 
evidence; and the respondent having filed with the 
aforesaid Motion affidavits purporting to show that 
J. Gordon Rosen was employed as an able-bodied 
seaman at the rate of $72.50 per month plus over- 
time at the rate of 70 cents per hour by Lykes Bros. 
Steamship Co., Inc. and Lykes-Coastwise Line, Inc., 
on the 8. 8. Meanticut from October 10, 1938, to 
April 3, 1939, at which time he left the said vessel 
along with other seamen due to the fact that it was 
laid up indefinitely, and on the S. 8S. Labette from 
August 9, 1939, to October 6, 1939, at which time 
he voluntarily resigned ; and the Board having duly 
considered the said Motion and the affidavits accom- 
panying it, and having been advised in the premises, 
and being of the opinion (1) that the respondent 
is not entitled to introduce evidence concerning the 
employment of said J. Gordon Rosen subsequent to 
the hearing in this proceeding; (2) that the re- 
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spondent’s Motion is not timely; and (3) that the 
inatters set forth in the respondent’s Motion, if 
assumed to be true, do not show that the said J. 
Gordon Rosen has secured regular and substantially 
equivalent employment; 

It Is Hereby Ordered, for each of the foregoing 
reasons, that the said Motion To Reopen The Rec- 
ord And For Leave To Introduce Further and 
Newly Discovered Evidence be, and it hereby is, 
clenied. 


Dated, Washington, D. C., March 22, 1940. 


By direction of the Board: 
(Seal) BEATRICE M. STERN, 
Acting Secretary. 


In the United Circuit Court of Appeals for the 
Ninth Circuit 
No. 9518 


THE TEXAS COMP ANE, 
Petitioner, 
VS. 


NATIONAL LABOR RELATIONS BOARD, 
Respondent. 


BEITTION FOR REVIEW. 
T'o the Honorable, The Judges of the United States 
Cireuit Court of Appeals for the Ninth Circuit: 


Your petitioner, The Texas Company, respect- 
fully shows and alleges: 
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I. That your petitioner is, and at all times 
hereinafter mentioned has been, a corporation duly 
organized and existing under and by virtue of the 
laws of the State of Delaware and qualified to do 
business as a foreign corporation in the States of 
Montana, Idaho and Arizona; and that it is how 
and at all times hereinafter mentioned has been 
transacting business in the said States of Montana, 
Idaho and Arizona, and within the jurisdiction of 
the United States Cireuit Court of Appeals for the 
Ninth Circuit. 

II. That heretofore and on or about September 
3, 1938, upon charges filed by the National Maritime 
Union of America, Port Arthur Branch, (herein- 
after called the ‘‘Union’’), the respondent, National 
Labor Relations Board (hereinafter sometimes re- 
ferred to as the ‘‘Board’’), issued a complaint 
against your petitioner alleging that your petitioner 
had engaged in and was engaging in unfair labor 
practices affecting commerce within the meaning 
of Section 8(1) and (8) and Section 2(6) and (7) 
of the National Labor Relations Act (hereinafter 
sometimes referred to as the ‘‘Act’’), 49 Stat. 449, 
in that your petitioner had (1) discharged and 
refused to remstate certain seamen, (2) through its 
officers, agents and employees, made various state- 
ments to its employees discouraging affiliation in or 
activity on behalf of the Union, and (3) denied 
passes to representatives of the Union to board peti- 
tioner’s vessels to contact members of the Union, all 
in violation of said Act. 
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Til. That on or about September 12, 1938, your 
petitioner duly served and filed its answer and 
amended answer to said complaint in which your 
petitioner denied that it had engaged in or was 
engeging in any unfair labor practices or had vio- 
lated the Act as alleged in said complaint. 

IV. That issue having been joined in the said 
proceeding between the Board and your petitioner, 
a hearing was held at Port Arthur, Texas, from 
September 12 to 16 and from September 19 to 22, 
1938, before Howard Myers, a Trial Examiner duly 
dlesignated by the Board, and a further hearing was 
held also at Port Arthur, Texas, on November 28 
and 29, 1938, before Charles E. Persons, another 
Trial Examiner duly designated by the’ Board. 

V. That at the opening and close of the Board’s 
case and at the close of the entire case, your peti- 
tioner duly moved to dismiss the Board’s complaint 
and all proceedings thereunder on the ground that 
no cause of action was alleged or proved, but said 
motions were denied by the Trial Examiner. 

VI. That during the course of the said hearing 
your petitioner duly objected to certain evidence 
offered on behalf of the Board and the Union and 
duly moved to strike out certain other evidence 
admitted over petitioner’s objections, but the 
Board’s ‘Trial Examiner overruled said objections 
and denied such motions. 

VIL. That on or about May 8, 1939, Trial Ex- 
aminer Myers filed his Intermediate Report, in 
which he found and concluded that petitioner had 
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engaged in unfair labor practices and in which he 
recommended that petitioner take certain affirma- 
tive action to remedy the situation brought about 
by such unfair labor practices, including reinstate- 
ment with back pay of four seamen. 

VIII. That thereafter, to-wit, on or about June 
13, 1939, pursuant to the rules and regulations of 
the Board, your petitioner duly made, served and 
filed with the Board its exceptions to the Trial 
Examiner’s Intermediate Report. 

IX. That thereafter, to-wit, on October 24, 1939, 
oral argument of counsel was had before the Board 
upon the issues of fact and of law in said proceed- 
ings, in which argument counsel for your petitioner 
prayed that said complaint and the proceedings 
thereunder be dismissed upon the grounds set forth 
in petitioner’s various motions to dismiss and in 
petitioner’s exceptions to the Trial Examiner’s In- 
termediate Report and upon the further ground 
that neither the acts of your petitioner alleged in 
said complaint or the acts of your petitioner as 
shown in the testimony or other evidence at the 
hearing constituted any violation of the National 
Labor Relations Act, 49 Stat. 449, or of any other 
law or statute, the enforcement of which is en- 
trusted to the Board. 

X. That thereafter, to-wit, on or about January 
24, 1940, the said Board did make and file its deci- 
sion and final order in the said proceedings, which 
decision and order were served on your petitioner 
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by mail on January 24, 1940, and by which your 
petitioner was ordered to: 

‘1. Cease and desist from: 

(a) Discouraging membership in National 
Maritime Union of America, Port Arthur 
Branch or any other labor organization of its 
employees, by discharging or refusing to rein- 
state any of its employees, or in any other 
manner discriminating in regard to their hire 
and tenure of employment, or any terms or 
conditions of their employment, because of 
membership or activity in connection with any 
such labor organizations ; 

(b) In any other manner interfering with, 
restraining, or coercing its employees in the 
exercise of their rights to self-organization, to 
form, join, or assist National Maritime Union 
of America, Port Arthur Branch, or any other 
labor organization, to bargain collectively 
through representatives of their own choosing, 
and to engage in concerted activities for the 
purpose of collective bargaining or other mu- 
tual aid or protection as guaranteed by Section 
7 of the Act. 

2. Take the following affirmative action, 
which the Board finds will effectuate the pol- 
icies of the Act: 

(a) Make whole Clarence Buckless for any 
loss of pay he may have suffered by reason of 
the respondent’s discrimination in regard to his 
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hire and tenure of employment by payment to 
him of a sum of money equal to the amount 
which he normally would have earned as wages 
—ineluding therein the reasonable value of his 
maintenance on shipboard—from pen 18, 
1938, the date of such discrimination, to June 1, 
1938, the date upon which he was reinstated by 
the respondent, less his net earnings during 
such period; deducting, however, from the 
amount otherwise due to him monies received 
by him during said period for work performed 
upon Federal, State, county, municipal, or other 
work-relief projects and pay over the amount 
so deducted to the appropriate fiscal agency of 
the Federal, State, county, municipal, or other 
governments which supplied the funds for said 
work-relief projects ; 

(b) Offer to J. Gordon Rosen immediate 
and full reinstatement to his former position 
held on July 14, 1938, or to a substantially 
equivalent position without prejudice to his 
seniority and other rights and privileges pre- 
viously enjoyed by him; 

(c) Make whole J. Gordon Rosen for any 
loss of pay he may have suffered by reason of 
the respondent’s discrimination in regard to his 
hire and tenure of employment by payment to 
him of a sum of money equal to the amount 
which he normally would have earned as wages 
—aincluding therein the reasonable value of his 
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maintenance on shipboard—from April 19, 
1938, the date he was discriminatorily dis- 
charged from and refused reinstatement on the 
S. S. Nevada, to June 1, 1938, when the re- 
spoudent rehired him on the S. 8. Washington, 
and from July 14, 1938, the date he was dis- 
criminatorily discharged from and refused re- 
instatement on the S. 8. Washington, to the 
date of the offer of reinstatement, less his net 
earnings during such periods; deducting, how- 
ever, from the amount otherwise due to him 
monies received by him durmg said periods for 
work performed upon Federal, State, county, 
municipal, or other work-relief projects and 
pay over the amount so deducted to the appro- 
priate fiscal agency of the Federal, State, 
county, municipal, or other governments which 
supplied the funds for said work-relief proj- 
ects; 

(d) Immediately post notices to its em- 
ployees in conspicuous places on its docks and 
on its vessels, and maintain such notices for a 
period of at least sixty (60) consecutive days 
from the date of posting, stating that the re- 
spondent will cease and desist in the manner 
set forth in paragraphs 1 (a) and (b) of this 
Order; that it will take the affirmative action 
set forth in paragraphs 2 (a), (b), and (c) of 
this Order; and that its employees are free to 
become or remain members of the National 
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Maritime Union of America, Port Arthur 
Branch, and that it will not discriminate 
against any employee because of membership or 
activity in that organization ; 

(e) Notify the Regional Director for the 
Sixteenth Region in writing within ten (10) 
days from the date of this Order what steps 
the respondent has taken to comply therewith.”’ 


XI. That subsequent to the date of said decision 
and order, to-wit, on or about March 11, 1940, your 
petitioner filed with the Board a motion to reopen 
the record and for leave to introduce further and 
newly discovered evidence to establish that J. Gor- 
don Rosen, one of the discharged employees whom 
petitioner was required by the Board’s decision and 
order to reinstate, had obtained regular and sub- 
stantially equivalent employment elsewhere, which 
motion was, by order dated March 22, 1940, denied 
by the Board. 

XII. That the Board’s aforesaid decision and 
orders are erroneous in fact, unauthorized and in- 
sufficient in law, and ought to be reviewed and set 
aside by this Court for the following reasons: 

(1) The said decision and orders, and the 
findings of fact and conclusions of law of the 
Board upon which the said decision and orders 
are based, are not in accordance with law, are 
contrary to the evidence, are without evidence 
to support them, are not supported or war- 
ranted by substantial or credible evidence and 
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reflect bias and prejudice on the part of the 
Board’s Trial Examiners; 

(2) The Board, through its Trial Exam- 
iners, erred in admitting and considering in- 
competent, immaterial and irrelevant testimony 
prejudicial to petitioner, as is more fully and 
specifically set forth in petitioner’s exceptions 
to the Intermediate Report filed by Trial Ex- 
anminer Myers; 

(3) The acts of petitioner as shown by the 
testimony do not constitute a violation of the 
National Labor Relations Act; 

(4) The Board erred in finding and con- 
cluding that your petitioner, by anti-union 
statements and in other ways, interfered with, 
restrained and coerced its employees in the 
exercise of rights guaranteed by Section 7 of 
the Act and thereby engaged in unfair labor 
practices within the meaning of Section 8(1) 
of the Act; 

(5) The Board erred in finding and con- 
cluding that your petitioner warned its em- 
ployees against organization, threatened to dis- 
charge Union members and questioned an em- 
ployee about membership in the Union and 
thereby interfered with, restrained and coerced 
its employees on its vessel, the S. S. California, 
in the exercise of the rights guaranteed by Sec- 
tion 7 of the said Act; 

(6) The Board erred in finding and econ- 
cluding that your petitioner discharged Clar- 
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ence Buckless and J. Gordon Rosen from the 
S. S. Nevada because of Union activities; 

(7) The Board erred in finding and con- 
eluding that your petitioner discharged J. Gor- 
don Rosen from the S. S. Washington because 
of Union activities ; 

(8) The Board erred in awarding back pay 
to Clarence Buckless for the period from April 
18, 1938 to June 1, 1938, since the Board did 
not direct reinstatement of said Clarence Buck- 
less ; 

(9) The Board erred in directing reinstate- 
ment of J. Gordon Rosen since he had obtained 
regular and substantially equivalent employ- 
ment elsewhere ; 

(10) The Board erred in awarding back 
pay to J. Gordon Rosen since he had obtained 
regular and substantially equivalent employ- 
ment elsewhere ; 

(11) The Board erred in directing peti- 
tioner to cease and desist and to take affirmative 
action as specified in the Board’s aforesaid 
decision and orders and to post notices to such 
effect ; 

(12) The Board erred in denying peti- 
tioner’s motion to reopen the record and for 
leave to introduce further and newly discovered 
evidence to establish that J. Gordon Rosen had 
obtained regular and substantially equivalent 
employment elsewhere. 
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Wherefore, vour petitioner prays this Honorable 
Court to review and set aside the decision and 
orders of the National Labor Relations Board 
herein referred to and to grant petitioner such 
other and further relief as to the Court may seem 
just and proper. 


Dated: May 3, 1940. 
THE TEXAS COMPANY 
By HARRY T. KLEIN 
Vice President 
ALBERT E. VAN DUSEN, 
135 East 42nd Street, 
New York City, N. Y., 
J. A. MeNATR, 
929 So. Broadway, 
Los Angeles, California, 


JAMES H. PIPKIN, 
POD Box 2502, 
Houston, Texas, 
Attorneys for Petitioner, 
The Texas Company. 


State of New York, 
County of New York—ss. 


Harry T. Klein, being duly sworn, deposes and 
says: That he is an officer, to wit, Vice President, 
of The Texas Company, the petitioner named in the 
foregoing petition; that he has read the foregoing 
petition by him subscribed as such officer and knows 
the contents thereof; that the same is true to the 
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knowledge of deponent except as to the matters 
therein related to be alleged on information and 
belief, and that as to those matters he believes it 
to be true. 

HARRY T. KLEIN 


Subseribed and sworn to before me this 3rd day 
of May, 1940. 
(Seal) >) 6b. GIPEORD, 
Notary Public Kings County. Clerk’s No. 412, Reg- 
ister’s No. 1016. N. Y. Co. Clerk’s No. 25, Reg. 
No. 1G22. 


My Commission Expires March 30, 1941. 


[Endorsed]: Mailed May 7, 1940. Paul P. 
O’Brien, Clerk. 


[Title of Circuit Court of Appeals and Cause. ] 
PETITION IN INTERVENTION 


To the Honorable, the Justices of the United States 
Cireuit Court of Appeals for the Ninth Cir- 
euit: 


Now comes the National Maritime Union of 
America, by its attorney, William L. Standard, 
Esq., and respectfully petitions this Honorable 
Court for leave to intervene and be made a party 
to the above-entitled suit, for all purposes, for 
leave to file its brief, and for leave to argue orally 
on the appeal herein, and respectfully alleges the 
following: 


146 The Texas Company vs. 


First: That the National Maritime Union of 
America is an unincorporated labor association, 
having its prmeipal office and place of business in 
the City and State of New York. 

Second: That the proceedings sought to be re- 
viewed herein by The Texas Company, were initi- 
ated by the National Labor Relations Board, on 
charges duly filed on behalf of the aforesaid Na- 
tional Maritime Union of America. 

Third: That thereafter hearings were conducted 
by the National Labor Relations Board, at which 
hearings The Texas Company was the respondent, 
and the National Maritime Union of America was 
the Complainant, and that the said National Mari- 
time Union of America, by counsel, actively par- 
ticipated in the said hearings. 

Fourth: That thereafter The Texas Company, 
aforesaid, sought to reverse the intermediate report 
and the recommendations made by the Tmal Exam- 
iner, and the case was argued before the National 
Labor Relations Board at Washington, and that 
the aforesaid Wilham L. Standard, by Max Lustig, 
of counsel, argued the case at this hearing. 

Wifth: That thereafter the National Labor Rela- 
tions Board issued an order directing The Texas 
Company, among other things, to cease discourag- 
ing membership in the National Maritime Union of 
America, to cease discriminating against the mem- 
bers of the said Union, and to reinstate certain 
members of the said Union. 
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Sixth: That The Texas Company seeks in this 
suit to reverse and set aside the aforementioned 
order issued by the National Labor Relations Board. 

Seventh: That while the nominal parties to this 
proceeding are the National Labor Relations Board 
and ‘The Texas Company, which filed a petition for 
review, the National Maritime Union of America 
has a legal and equitable interest in the proceeding 
and in the outcome thereof. 

Eighth: That the dispute herein to be deter- 
mined really exists between the National Maritime 
Union of America and The Texas Company. 


Wherefore, the National Maritime Union of 
America respectfully petitions this Honorable Court 
for leave to intervene and be made a party to the 
suit for all purposes, for leave to file its brief and 
for leave to argue orally before this Court. 

Dated: New York, N. Y., May 23rd, 1940. 

NATIONAL MARITIME 
UNION OF AMERICA, 
Petitioner. 
By JOSEPH CURRAN, 
President. 
WILLIAM L. STANDARD, 
General Counsel to National 
Maritime Union of America, 
Office & P. O. Address 
291 Broadway, 
Borough of Manhattan, 
City of New York. 
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UNINCORPORATED ASSOCIATION 
VERIFICATION 
State of New York, 
County of New York—ss. 

Joseph Curran, being duly sworn, deposes and 
says that he is the President of the National Mari- 
time Union of America, Petitioner herein, that he 
has read the foregoing Petition and knows the con- 
tents thereof, and that the same is true to his own 
knowledge, except as to the matters herein stated 
to be alleged upon information and belief, and as 
to those matters he believes it to be true. 

Deponent further says that the reason this veri- 
fication is made by deponent and not by the National 
Maritime Union of America is because the said 
is an unincorporated Association, and deponent an 
officer thereof, to wit its President. 

NATIONAL MARITIME UNION, 
By JOSEPH CURRAN, 
Pres. 

Sworn to before me, this 24th day of May, 1940. 

ABRAHAM WEISBERG, 

Notary Public, Kings County, Kings County, 

N. Y. [Clks’ Nos. and Reg. Nos. illegible. ] 


Commission expires March 30, 1942. 
[Endorsed]: Filed May 29, 1940. 
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[Title of Cireuit Court of Appeals and Cause. ] 


SUGGESTIONS OF THE NATIONAL LABOR 
RELATIONS BOARD WITH RESPECT TO 
tet PRTEEION OF THE NATIONAL 
MARITIME UNION OF AMERICA FOR 
LEAVE TO INTERVENE. 


The National Labor Relations Board does not 
oppose the petition of the National Maritime Union 
of America for leave to file + ‘orief as amicus curiae 
and to argue orally in that’ capacity. 

The Board deems it appropriate, however, to 
point out that, contrary to statements contained 
in paragraphs Third, Seventh, and Eighth of said 
petition, this proceeding is between the Board and 
petitioner, The Texas Company, that the Board acts 
solely ‘‘on behalf of the public’? and not for the 
enforcement of any private right, and that the 
National Maritime Union of America has no legal 
or equitable right to seek enforcement of the 
Board’s order herein under Section 10 of the Act. 
Amalgamated Utility Workers v. Consolidated Edi- 
son Co., 60 S. Ct. 561, 563-565. Accordingly, the 
Board cannot acquiesce in the statements, contained 
in said paragraphs of the petition, that the Board 
is merely a ‘‘nominal”’ party to this proceeding and 
that ‘‘the dispute herein to be determined really 
exists between the National Maritime Union of 
America and The Texas Company.’’ 
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Dated at Washington, D. C., this 5th day of June, 
1940. 
ROBERT B. WATTS, 
Associate General Counsel, 
National Labor Relations 
Board. 


[Endorsed]: Filed June 7, 1940. 


At a Stated Term, to wit: The October Term 
A. D. 1939, of the United States Circuit Court of 
Appeals for the Ninth Cireuit, held in the Court 
Room thereof, in the City and County of San Fran- 
cisco, in the State of California, on Monday, the 
tenth day of June, in the year of our Lord one 
thousand nine hundred and forty. 


Present: 
Honorable William Denman, Cireuit Judge, 
Presiding, 
Honorable Clifton Mathews, Cirenit Judge, 
Honorable William Healy, Cirewt Judge. 


[Title of Cause.] 


ORDER GRANTING MOTION FOR LEAVE 
TO INTERVENE 


The motion of National Maritime Union of 
Ameriea for leave to intervene and be made a party 
to the above-entitled cause for all purposes, for 
leave to file its brief, and for leave to argue orally 
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on the appeal herein, coming on regularly for hear- 
ing, and good cause therefor appearing, 

It is ordered that said motion be, and hereby is 
eranted, and said National Maritime Union of 
America be, and hereby is permitted to intervene 
and is made a party hereto for all purposes, for 
leave to file its brief, and for leave to argue orally 
on the hearing herein. 


[Title of Circuit Court of Appeals and Cause. ] 


REPLY TO SUGGESTIONS OF THE NA- 
TIONAL LABOR RELATIONS BOARD 


The National Maritime Union of America, reply- 
ing to the argument adduced by the National Labor 
Relations Board, in opposition to the petition of 
the Union, for leave to intervene and be made a 
party, respectfully calls the attention of this Hon- 
orable Court to the case of Waterman Steamship 
Corp. v. National Labor Relations Board, et al., 
103 Fed. (2d) 157, which was heard by the Umted 
States Cireuit Court of Appeals for the Fifth Cir- 
euit on April 11th, 1939, and in which case the un- 
dersigned was permitted to intervene by the Court 
on behalf of the National Maritime Union of Amer- 
ica, the petitioner herein. That case arose out of a 
similar unfair labor practice and involved an ap- 
peal by the Waterman Steamship Corp. to set aside 
an order of the National Labor Relations Board. 
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The Court permitted the undersigned, as attorney 
for the National Maritime Union of America, to 
intervene, file a brief and engage in oral argument 
before the Court. In that case the Court also per- 
mitted the Seamen’s Reorganization Committee, a 
rival union, to intervene and be heard. 

We also wish to call the Court’s attention to the 
ease of the South Atlantic Steamship Company of 
Lelaware y. National Labor Relations Board, Case 
No. 9491, which is now pending in the United States 
Circuit Court of Appeals for the Fifth Circuit, in 
which case the undersigned petitioned the Court for 
an order of intervention on behalf of the National 
Maritime Union of America, on a petition similar 
to the instant one. That petition was granted on 
the 3d day of May, 1940, by Hon. Samuel H. Sib- 
ley of the United States Cireuit Court of Appeals. 

In opposition to the petition of intervention in 
the South Atlantic Steamship Company case, the 
National Labor Relations Board, by Robert B. 
Watts, associate general counsel, submitted the 
same arguments to the United States Cireuit Court 
of Appeals for the Fifth Cireuit as are submitted 
herein. 

The case of the Amalgamated Utility Workers v. 
Consolidated Edison Co., 60 Sup. Ct. 561, cited by 
the National Labor Relations Board in support of 
its argument, was also cited by the Board, in op- 
posing the application in the South Atlantic Steam- 
ship Company case, supra, to the United States 
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Cireuit Court of Appeals for the Fifth Circuit. By 
eranting that motion, that Court overruled the ob- 
jections of the National Labor Relations Board 
to the granting of the motion for mtervention. 

In the case of Amalgamated Utility Workers v. 
Consolidated Edison Co., 60 Sup. Ct. 561, the 
United States Supreme Court merely held that the 
National Labor Relations Act conferred exclusive 
power upon the National Labor Relations Board 
to institute contempt proceedings for the violation 
of a Court decree, directing enforcement of the 
Board’s order. That issue is not before this Court 
in the instant proceeding. 

The mere refusal of the National Labor Rela- 
tions Board to acquiesce in statements contained in 
the petition for leave to intervene, made by the 
National Maritime Union of America, does not con- 
stitute any valid argument for a denial of the within 
petition. 

The National Maritime Union of America has a 
membership of more than 50,000 seamen, many of 
whom, in the course of their employment, serve 
on board the tankers of the Texas Company. 

The National Maritime Union of America insti- 
tuted the within proceedings before the National 
Labor Relations Board. Its counsel appeared at 
the hearings held by the National Labor Relations 
Board and participated in the proceedings, and its 
membership has a vital and substantial property 
interest in the determination of this appeal. 
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Wherefore, the National Maritime Union of 
America further prays that the petition to intervene 
and be made a party be granted. 


Dated: New York, New York, June 10th, 1940. 
WILLIAM L. STANDARD, 
Attorney for National Mari- 
time Union of America, 
Petitioner. 


[Title of Circuit Court of Appeals and Cause. ] 


MEMORANDUM IN OPPOSITION TO PE- 
TITION OF NATIONAL MARITIME 
UNION OF AMERICA FOR LEAVE TO 
INTERVENE, ETC. 


The Texas Company, petitioner in the above en- 
titled proceeding, opposes the petition filed herein 
by the National Maritime Union of America for 
leave to intervene and to be made a party to the 
above entitled proceeding and for leave to file a 
brief and to argue orally, on the following grounds: 

1) The proceeding and dispute herein is 
solely between the National Labor Relations 
Board and The Texas Company, and the Board 
is not, therefore, as alleged in the petition of 
the National Maritime Union, only a ‘‘nominal 
party’’. 

2) The National Maritime Union has no 
legal or equitable right to enforce the Board’s 
order in this proceeding. This right rests solely 


Nat. Labor Relations Board 155 


with the National Labor Relations Board. See 
Amalgamated Utility Workers vs. Consolidated 
Edison Co., 60 8. Ct. 561. 

3) Section 10 (f) of the National Labor 
Relations Act provides that ‘‘any person ag- 
grieved’ by a final order of the Board may ob- 
tain a review of an order of the National Labor 
Relations Board. The ‘‘aggrieved’’ person in 
this proceeding is The Texas Company and not 
the National Maritime Union. No provision is 
made in the Act or in the rules and regulations 
issued of the Board for the Union to partici- 
pate in a proceeding of this nature. 

4) Under Rule 24 of the Federal Rules of 
Civil Procedure a petition for intervention is 
ordinarily not allowed in an appellate court. 
See Morin vs. City of Stuart (C. C. A. 5th Cir., 
Dec. 12, 1939) Federal Rules Service, Index No. 
24 b.4, Case No. 2. 

D) No question of great public importance 
is alleged to be involved in this proceeding 
which might justify granting to the National 
Maritime Union the right to appear or file a 
brief herein. 


Wherefore, The Texas Company respectfully 
prays that this Court deny the petition to intervene 
herein made by the National Maritime Union of 
America. 
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Dated: New York, N. Y., June 8, 1940. 
ALBERT E. VAN DUSEN, 
135 Hast 42nd Street, 
New York City, N. Y. 
J. A. MeNATR, 
929 So. Broadway, 
Los Angeles, California. 
JAMES H. PIPKIN, 
PeOnibost23e2; 
Houston, Texas. 
Attorneys for Petitioner, 
The Texas Company. 


[Title of Circuit Court of Appeals and Cause. ] 


ANSWER OF THE NATIONAL LABOR RELA- 
TIONS BOARD TO PETITION FOR RE- 
VIEW AND REQUEST FOR THE EN- 
FORCEMENT OF AN ORDER OF THE 
NATIONAL LABOR RELATIONS BOARD 


To the Honorable, the Judges of the United States 
Circuit Court of Appeals for the Ninth Cir- 
euit: 


Comes now the National Labor Relations Board 
and, pursuant to the National Labor Relations Act 
(49 Stat. 449, C. 372, 29 U. S. C. sec. 151, et seq.), 
files this answer and request for enforcement of its 
order heretofore issued against The Texas Com- 
pany, the petitioner herein: 
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1. The Board admits the allegations contained 
in paragraph I of the petition for review. 

2. With respect to the allegations contained in 
paragraphs II to XI, inclusive, of the said petition 
for review, the Board, answering, prays reference 
to the certified transeript of the entire record in 
the proceedings before the Board, filed herewith, for 
a full, exact and complete statement of all the pro- 
ceedings had in this case and of the pleadings, tes- 
timony and evidence, findings of facet, conclusions 
of law, and order, of the Board. 

3. The Board denies the allegations contained in 
paragraph XII of the petition for review and fur- 
ther denies each and every allegation contained in 
the sub-sections thereunder numbered (1) to (12), 
inclusive, of the said petition. 

4+. Further answering, the Board avers that the 
proceedings had before it, the findings of fact, con- 
clusions of law, and order, were and are in all re- 
spects valid and proper under the National Labor 
Relations Act. 


Wherefore, the Board respectfully prays this 
Honorable Court that said petition be denied in so 
far as it prays that the order of the Board be set 
aside, and in so far as it prays that said order be 
staved pending final disposition of this review. 

Further answering, the Board, pursuant to Sec- 
tion 10(e) and (f) of the National Labor Relations 
Act, respectfully requests this Honorable Court for 
the enforcement of the order issued by the Board on 


158 The Texas Company vs. 


January 24, 1940, in the proceedings instituted by 
it against the petitioner, The Texas Company, said 
proceedings being designated on the records of the 
Board as Case No. C-1276, the title thereof being 
‘In the Matter of The Texas Company, Marine 
Division and National Maritime Union, Port Arthur 
Branch,’’ 

In support of this request for enforcement of its 
said order, the Board respecftully alleges as fol- 
lows: 

(a) Petitioner, a Delaware corporation, is en- 
gaged in business in the State of Texas, within this 
Judicial Circuit. By reason thereof, this Court has 
jurisdiction of the petition to review herein and of 
this request for enforcement by virtue of Section 10 
(e) and (f) of the National Labor Relations Act. 

(b) Upon all proceedings had in said matter 
before the Board, as more fully shown by the cer- 
tified transeript of the entire record thereof, filed 
herewith, to which reference is hereby made, and 
including, without limitation, complaints, amend- 
ments thereto, answers, hearing for the purpose of 
taking testimony and receiving other evidence, in- 
termediate report and exceptions filed thereto, and 
written and oral argument before the Board, the 
Board, on January 24, 1940, made its decision, duly 
stated its findings of fact and conclusions of law 
and issued an order, directed to the petitioner, its 
officers, agents, successors and assigns. So much of 
said order as relates to this proceeding reads as 
follows: 
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ORDER 


Upon the basis of the above findings of facet 
and conclusions of law and pursuant to Sec- 
tion 10 (c) of the National Labor Relations 
Act, the National Labor Relations Board hereby 
orders that the respondent, The Texas Com- 
pany, and its officers, agents, successors, and 
assigns, shall: 

1. Cease and desist from: 

(a) Discouraging membership in National 
Maritime Union of America, Port Arthur 
Branch, or any other labor organization of its 
employees, by discharging or refusing to rein- 
state any of its employees, or in any other man- 
ner discriminating in regard to their hire and 
tenure of employment, or any terms or condi- 
tions of their employment, because of member- 
ship or activity in connection with any such 
labor organization ; 

(b) In any other manner interfering with, 
restraining, or coercing its employees in the 
exercise of their rights to self-organization, to 
form, jom, or assist National Maritime Union 
of America, Port Arthur Branch, or any other 
labor organization, to bargain  collectivelv 
through representatives of their own choosing, 
and to engage in concerted activities for the 
purpose of collective bargaining or other mu- 
tual aid or protection as guaranteed by Sec- 
tion 7 of the Act. 
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2. Take the following affirmative action, 
which the Board finds will effectuate the poli- 
cies of the Act: 

(a) Make whole Clarence Buckless for any 
loss of pay he may have suffered by reason of 
the respondent’s discrimination in regard to 
his hire and tenure of employment by payment 
to him of a sum of money equal to the amount 
which he normally would have earned as wages 
—in¢luding therein the reasonable value of his 
maintenance on shipboard—from April 18, 1938, 
the date of such discrimination, to June 1, 1938, 
the date upon which he was reinstated by the 
respondent, less his net earnings during such 
period; deducting, however, from the amount 
otherwise due to him monies received by him 
during said period for work performed upon 
Federal, State, county, municipal, or other 
work-relief projects and pay over the amount 
so dedueted to the appropriate fiscal agency 
of the Federal, State, county, municipal, or 
other governments which supphed the funds for 
said work-relief projects ; 

(b) Offer to J. Gordon Rosen immediate 
and full reinstatement to his former position 
held on July 14, 1988, or to a substantially 
equivalent position without prejudice to his 
seniority and other rights and privileges pre- 
viously enjoyed by him; 

(c) Make whole J. Gordon Rosen for any 
loss of pay he may have suffered by reason of 
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the respondent’s discrimination in regard to his 
hire and tenure of employment by payment to 
him of a sum of money equal to the amount 
which he normally would have earned as wages 
—ineluding therein the reasonable value of his 
maintenance on shipboard—from April 19, 1938, 
the date he was discriminatorily discharged 
from and refused reinstatement on the S. 8. 
Nevada, to June 1, 1938, when the respondent 
rehired him on the 8. S. Washington, and from 
July 14, 1938, the date he was discriminatorily 
discharged from and refused reinstatement on 
the S. S. Washington, to the date of the offer 
of reinstatement, less his net earnings during 
such periods; deducting, however, from the 
amount otherwise due to him monies received 
by him during said periods for work performed 
upon Federal, State, county, municipal, or 
other work-relief projects and pay over the 
amount so deducted to the appropriate fiscal 
agency of the Federal, State, county, municipal, 
or other governments which supphed the funds 
for said work-relief projects ; 

(d) Immediately post notices to its em- 
ployees in conspicuous places on its docks and 
on its vessels, and maintain such notices for a 
period of at least sixty (60) consecutive days 
from the date of posting, stating that the re- 
spondent will cease and desist in the manner set 
forth in paragraphs 1 (a) and (b) of this 
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Order; that it will take the affirmative action 
setj forth in paftagraphs 2 (a), (b), and (©) 
of this Order; and that its employees are free 
to become or remain members of the National 
Maritime Union of America, Port Arthur 
Branch, and that it will not discriminate 
against any employee because of membership 
or activity in that organization ; 

(e) Notify the Regional Director for the 
Sixteenth Region in writing within ten (10) 
days from the date of this Order what steps 
the respondent has taken to comply therewith. 


Wherefore, the Board prays this Honorable Court. 
that it cause notice of the filing of this answer and 
request for enforcement and transcript to be served 
upon petitioner, that this Court take jurisdiction of 
the proceedings in Case No. C-1276 and of the ques- 
tions determined therein, and make and enter upon 
the pleadings, testimony and evidence a decree de- 
nying in whole the petition to set aside, vacate and 
annull the order of the Board and enforcing m 
whole the order of the Board and requiring pe- 
titioner and its officers, agents, successors, and as- 
signs to comply therewith. 

NATIONAL LABOR 
RELATIONS BOARD, 
By GHARIITS HARI. 
General Counsel. 


Dated at Washington, D. C., this 24th day of 
June 1940. 
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District of Columbia—ss. 


Charles Fahy, being first duly sworn, states that 
he is General Counsel of the National Labor Rela- 
tions Board, and that he is authorized to and does 
make this verification in behalf of said Board: that 
he has read the foregoing answer and has knowledge 
of the contents thereof; and that the statements 
made therein are true to the best of his knowledge, 
information, and belief. 

CHARLES FAHY, 
General Counsel. 


Subscribed and sworn to before me this 24th day 
of June 1940. 
(Seal) DANIEL T. GHENT, JR., 
Notary Public, District of Columbia. 


My commission expires August 31, 1944. 
[Endorsed]: Filed June 26, 1940. Paul P. 
O’Brien, Clerk. 
[Title of Board and Cause.] 
TESTIMONY 
BOARD’S EXHIBIT No. 5 
[Title of Board and Cause.] 
STIPULATION 


It is hereby stipulated by and between the coun- 
sel for The Texas Company, Marine Division, and 
Counsel for the Sixteenth Region National Labor 
Relations Board, that the following facts are true 
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and correct and may be so found by the National 
Labor Relations Board or any appropriate court 
of the United States. Nothing herein, however, 
shall preclude the respondent or the National Labor 
Relations Board from submitting such further and 
additional evidence as might be deemed necessary 
hy either of the parties of this stipulation. 

The predecessor company of the present The 
Texas Company was originally chartered under 
the laws of Texas in 1902. The present The ‘Texas 
Company, respondent herein, was chartered in 
Delaware in 1927, and is a wholly owned subsidiary 
of The Texas Corporation. 

That its officers are: T. Rieber, Chairman of 
the Board: W. S. S. Rodgers, President. 

That its principal business and executive offices 
are located at New York City and Houston, Texas. 

The Superintendent of its Galena Park Refinery 
is S. W. Darling; and of its Port Neches Works, 
Dr. F. 8. Dengler. 

The present capitalization of The Texas Com- 
pany is $250,000,000.00 or more. 

The gross receipts of The Texas Company for 
the last fiscal vear were in excess of $280,000,000.00. 

According to its last franchise tax return to the 
Secretary of State of Texas, covering the fiscal 
vear ending December 31, 1937, 13.809 per cent of 
its business was reported as intrastate, and 86.191 
per cent as mterstate in character. 

Respondent operates a refinery at Galena Park, 
Texas, near the Citv of Houston. At this refinery 
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a variety of petroleum products are manufactured. 
Chief among these are gasoline and fuel oils. Gaso- 
line is the principal product, better than 25 per 
cent of the total throughput of crude being devoted 
to the production of gasoline. 

The crude oil used in the Galena Park Refinery 
comes principally from producing wells in Texas 
and New Mexico. Most of the crude moves to the 
refinery through pipe lines operated by The Texas 
New Mexico Pipe Line Company, the majority of 
the stock in which is owned by The Texas Corpo- 
ration. This company is a common carrier, with 
tariffs prescribed by the Interstate Commerce Com- 
mission. 

A neghgible amount of crude is received via tank 
cars. 

The average daily throughput of the refinery is 
approximately 20,000 barrels. Of the finished prod- 
ucts, approximately 75 per cent are shipped out of 
Galena Park via sea-going tankers destined for 
points outside of the State of Texas. 

Unfinished crude distillates are pumped via pipe 
line to the Port Arthur, Texas, refinery of the re- 
spondent company. 

The Galena Park Refinery is adjacent to the 
Houston ship channel, a deep sea outlet to the 
Gulf of Mexico, and on the companv’s property are 
docks at which tankers are loaded. 

The Port Neches Works of The Texas Company 
ave located at Port Neches, Texas. The principal 
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products manufactured at the Port Neches Works 
are roofing, asphalt, steel barrels, wood barrels and 
drums. The principal raw materials used are crude 
oil, felt, sheet steel, wood staves, slate, paper and 
nails. The daily average throughput of crude oil 
is approximately 25,000 barrels. Most of the erude 
is obtained from the States of Texas and Louisiana, 
but substantial quantities arrive by tanker and 
barge from Mexico. 

All of the felt, slate, sheet steel and paper is pro- 
cured from sources outside of the State of Texas. 

At the Port Neches docks are berths for sea-going 
vessels. Most of the roofing and asphalt leaves 
the Port Neches Works via tanker and/or freighter 
bound for destinations outside of the State of Texas. 
All of the barrels and drums manufactured at Port 
Neches are utilized by the respondent as contain- 
ers for its own products. 

That portion of the daily throughput which is 
not used in the production of asphalt is pumped, 
after the primary distillation process, to another re- 
finery of the respondent at Port Arthur, Texas, ten 
miles away, where the refining process is completed. 
Tn finished form, a substantial per cent of the crude 
oil distillates pumped to Port Arthur eventually 
reach a destination outside of the State of Texas. 

Products of The Texas Company are in part dis- 
tributed by means of 2,100 wholesale outlets and 
over 40,000 retailers located in most of the states 
of the United States. Most of these products carry 
registered trade-marks. 
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The Texas Company, the respondent herein, owns, 
maintains and operates through what is known as 
its Marine Division, approximately twenty-eight 
ocean going vessels, having an average capacity of 
11,000 tons, all said vessels being registered with 
the United States Department of Commerce. ‘The 
respondent maintains its principal office for Marine 
Division in New York City, New York, and all 
other offices in Chicago, Tl, Norfolk, Virginia, 
Los Angeles, California, and Port Arthur, Texas. 

Said vessels are used by the respondent in trans- 
porting the aforesaid petroleum and all petroleum 
products of the respondent between the Gulf Ports 
listed below and the following ports of the United 
States and foreign countries: 


Port Arthur, Houston, Corpus Christi, Texas 
New Orleans, La., 

Tampa, Florida, 

Claymont, Delaware 
Providence, R. I. 

Norfolk, Virginia 

Portland, Oregon 

Seattle, Washington 

San Francisco, California 
Liverpool, England 

Rio de Janeiro, Brazil 
Curacao, Dutch West Indies 
Mobile, Alabama 
Charleston, South Carolina 
Bavonne, N. J. 
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Portland, Maine 
Baltimore, Md. 
Los Angeles, California 


All of said vessels may touch the ports above 
mentioned, and eventually, and from time to time, 
touch the port of the respondent Company at Port 
Arthur, Texas. 

THE VEX AS COME AN 
ALBERT E. VAN DUSEN, 
By JAMES H. PIPKIN, 
A. EK. VAN DUSEN, 
Attorney, 
JAMES H. PIPKIN. 
Attorney. 


NATIONAL LABOR 
RELATIONS BOARD, 
By E. P. DAVIS. 
By A. B. MARTIN. 


J.P. RONEY 


a Witness called by and on behalf of the National 
Labor Relations Board, being first duly sworn, was 
examined and testified as follows: 


Direct Examination 
Trial Examiner Myers: Give your name and 
address to the reporter. 
The Witness: My name is J. P. Roney. My 
address is 135 East 42nd Street, New York City. 
That is my business address. 


Nat. Labor Relations Board 169 


(Testimony of J. P. Roney.) 

Q. (By Mr. Davis) Where do you live, Cap- 
tain Roney ? A. Delanco, New Jersey. 

Q. And what is your occupation 2 

A. General marine manager of the Marine De- 
partment of The Texas Company. 

Q. Do you have any immediate superiors or 
any superiors within that department? 

A. One, yes. 

Q. And who is that? A. Mr. T. Riever. 

Q. And what is his position? [14*] 

A. He is chairman of the Board of Directors 
and has immediate executive charge of the Marine 
Department. 

Q. And who is immediately subordinate to you? 

A. Mr. Charles Jackson. 


Q. Where is he located? A. New York. 
Q. I believe you stated that your offices are in 
New York? ee ws SIP 


Q. Without naming the number of offices that 
you have outside of the New York office, do you 
have in charge of each one of those offices some in- 
dividual who is subject to your directions? 

A. Yes, sir. 

Q. Do you have such an office in Port Arthur, 


Texas ? A. Yes, sir. 
Q. And who is in charge of the Port Arthur 
office ? um C. Ii, Frand. 


*Page numbering appearing at top of page of 
Original Reporter’s Transcript. 
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(Testimony of J. P. Roney.) 

Q. And he occupies about the same position thet 
your managers in your other offices occupy ? 

A. Yes, sir. 

Q. Will you please state in your own words as 
briefly as possible the duties of Mr. Hand? 

A. Well, he has the supervision of the operation 
of the ships, of the shore personnel belonging to 
the department, the dispatch of the ships, designat- 
ing, under other instruc- [15] tions, what the ships 
will load and what their destinations will be. 

Q. Now does he have supervision over all Texas 
Company ships or just those that come into port at 
Port Arthur? 

A. Yes, sir, that is all he has. I might add 
Houston there too, the few that go to Houston, 
Texas. 

Q. And if any of your ships stop at Corpus 
Christi, does he have supervision over those? 

A. Yes, he would have. 

Q. Do some of your ships stop at Corpus Christi, 
Texas ? A. To load, yes, sir. 

They load at Corpus Christi? 

Yes, sir. 

And do they unload at Port Arthur? 

Yes. 

Ts Mr. Hand also the personnel manager? 
Yes, of the ships in this district. 

Does he have anybody working under him to 
whom he has delegated authority to hire and fire 
seamen ? A. No, sir, not authority. 


COPorore 
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Q. I beg your pardon? 

A. He has never delegated any one that author- 
ity. 

Q. Then Mr. Hand himself does the hiring and 
firing of seamen who are needed in ports over 
which he has jurisdiction? [16] 

A. No, the masters of the ships; the captains of 
the ships have that jurisdiction. 

Q. Well, does Mr. Hand recommend a seaman to 
the captain ? 

A. No. If a seaman is wanted the captain 
might notify Mr. Hand that a certain grade of man 
is needed. 

And does Mr. Hand get that man then? 
Yes, sit. 

Then My. Hand would get that man? 

Yes, sir. 

And then he would report to the captain? 
He would report to the captain. 

And does the captain have to approve that 
man before he is finally employed ? 

A. Yes. 

Q. Does your testimony in that regard apply 
both to licensed and unlicensed personnel ? 

A. Yes. : 

Q. Are you familiar with the method by which 
seamen are selected in Port Arthur? 

A. I don’t know that I am, no. 

Q. Do you know from what source they secure 
seamen? lLet’s say that the captain needs an able- 
bodied seaman and he passes that information on 
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(Testimony of J. P. Roney.) 
to Mr. Hand. Then how does Mr. Hand find an 
able-bodied seaman ? 

A. I am not positive of this, but I think there 
is an outfit [17] down here, the Seamen’s Church 
Institute, that we generally employ our men 
through. 

Q. Is that agency independent of The Texas 
Company ? A. Weseem: 

Q. Do you know by what institution it is main- 
tained, if any? 

A. I understand the churches contribute to it. 
It is a charitable organization. 

Q. And then it is your understanding that sea- 
men out of emplovment register there ? 

A. Yes, sir. 

Q. And Mr. Hand, in the main, ealls that place 
for seamen? 

A. Yes, sir, that is my understanding. 

Q. What is the average number of employees 
employed on one of your ships? 

A. Well, they vary from 33 men to 42 or 43, de- 
pending on the class of ship it is. 

Q. Are you familiar with the SS ‘“‘Nevada’’? 

A. Yes, sir. 

Q. How many men on an average do you em- 
ploy on that ship? A. 33 on aneavenage. 

Q. Then that ship is below the average in size ? 
Is that what you mean? 

A. No. We have, oh, about T think it is 16 
ships of about that size. [18] 
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Q. And these others are larger? 

A. Some are and some smaller. 

Q. Would you say the ‘‘Nevada’’ is about the 
average ? 

A. The average ship, yes, sir. 

Q. Now of the personnel on the ship, is the cap- 
tain in charge? Ame Vieswsit 

@. And who is next in authority after the cap- 
tain ? A. The mate. 

Q. The first mate? A. Yes. 

Q. How many mates do you have on the average 
ship ? A. Three. 

Q. Those are the first, second and third mates? 

A. Yes. 

Q. Is there any difference in the authority or 
the duties of the first, second and third mates? 

A. Yes, the first mate is immediately under the 
direction of the master. When the master is ashore 
the first mate is in charge of the ship. 

Q. And in case the first mate was ashore would 


the second mate be in charge? A. Yes. 
Q. And so on down through the third mate? 
A. Yes. [19] 


Q. Is there ever an occasion when the captain 
as well as all three mates are off the boat? 

A. Never. 

Trial Examiner Myers: Well, isn’t the second 
mate in charge of a certain class of emplovees, like 
the engineers? 
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A. No. The engineers are another matter. The 
master is in predominate charge. 

Q. When all three mates are on the ship as well 
as the captain what are the duties of the second and 
third mate? 

A. Well, depending. If the first mate is on 
watch below the second mate will take charge of the 
deck for discharging or loading, whatever it hap- 
pens to be. 

Q. All right, and if one of the mates happens 
to be indisposed or off duty or something, then the 
third mate might be on watch? A. Yes, sir. 

Q. And he would be in full charge under those 
circumstances ? 

A. Yes, sir, if the master wasn’t aboard. Of 
course if the master is aboard, he supersedes all the 
rest of them. 

Q. Well, is it or not the duty of the mates to be 
from place to place on the ship all the time or do 
they have definite assignments to particular posi- 
tions ? A. You mean position on the deck? 

Q. Wes. 

A. No, there is no particular—if the ship is dis- 
charging, [20] why the mate is either on the bridge 
deck or on the main deck down at the hose. 

Q. Well, in case the captain is asleep, is the first 
mate then in charge? 

A. Yes, unless some emergency arose. Then he 
would call the master. 
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Q. Then say one of the other mates has to be 
down below, then either the second or the third 
mate is in charge on the deck? 

A. Yes. They alternate in watches, vou know. 

Q. Do you issue definite instructions to your 
ships’ masters as to whether or not they should at 
all times be in complete charge of the ship or is it 
left up to their discretion as to whether or not they 
delegate certain powers and certain duties to the 
first, second and third mates? 

A. No, that is a matter that is understood. 

Q. What is the understanding? 

A. The understanding is that the master is i 
command of the ship and if he goes ashore and the 
mate is aboard he automatically takes charge of the 
ship. 

Q. Well, in case the master is on the ship as well 
as the mates, just what authority do the mates ex- 
ercise ? 

A. I don’t imagine—with reference to anything 
with relation to the ship’s business they would call 
the master on the ship. I don’t mean as to (¢ls- 
charging seamen, but I mean as to [21] general 
discharge of the cargo; unloading of the cargo. 

Q. In other words, if anything unusual comes 
up, why, they consult the master before it is done? 

A. Yes. 

Q. But ordinarily in the routine operation or 
sailing of a ship the mates may and do issue orders 
and directions to the seamen working under them? 
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A. Ves. 

Q. What is a boatswain ? 

A. Well, he is the—he is what might be desig- 
nated as a foreman; foreman directly in charge of 
the sailor personnel. 

Q. And that is ordinarily known as the deck 


crew or deck department? A. Yes. [22] 
Q. And he, in turn, is subject to direction by the 
major companies ? A. Yes. 


Q. And the boatswain directs the work of the 
men on the deck in loading and unloading cargo? 

A. Yes, and general upkeep of the ship. 

Q. And issues orders from time to time for cer- 
tain things to be done, is that right? 

A. Well, he is told what word to pass on to the 
men. He does not use his own discretion in other 
words. 

Q. Then your testimony is that the boatswain in 
the main passes orders on to the men that have been 
passed to him by one of the mates or by the mas- 
ter? A. Yes. 

Q. Well, say in case you were out on the high 
seas and something went wrong and came to the 
attention of the boatswain, would he out of neces- 
sity have to go to one of the mates or to the Master 
before he could issue orders to the sailors to take 
eare of it? 

A. Ordinarily ves. He would report to the mate 
on watch. 
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Q. Say some of the cargo was being washed 
away or some of the equipment was being washed 
off the decks in high seas? 

A. Well, it wouldn’t be necessary for him to re- 
port to the mate. He would endeavor to correct it. 

Q. He would go ahead and issue orders to take 
eare of what [23] was wrong? A. Yes. 

Q. And do you have what is known as quarter- 
master? 

A. Yes, sir, we have them on some of our ships 
and on some of them we haven’t. J would say gen- 
erally we have quartermasters. 

Q. And what are the duties of the quartermas- 


ters? A. Wheelsman; helmsman. 
Q. In other words, he pilots the ship? 
im, - Nio: 


@. What does he do? 

A. Why, he steers the ship. There is quite a 
distinction between steering a ship and piloting a 
ship. He receives his orders from the officer on 
watch, whether he should go north, northwest or 
east, southeast, or the other directions of the com- 
pass. He has no discretion, except he obeys orders 
of his superior officer on watch. 

Q. And who is that superior officer? 

A. The Master, or one of the three mates. 

Q. Is a quartermaster’s position considered by 
seamen a better position than that of an able bodied 
seaman ? 
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A. Yes, I would say so. He gets a little more 
money, which after all is what they are after. 

Q. And it is a little easier job? 

A. Well, that is according to how you look at it. 
Standing [24] four hours at the wheel isn’t so 
darned easy. I think the average seaman would 
rather be a seaman that a quartermaster. I may be 
mistaken at that. 

Q. Isn’t it your experience that they have to 
spend a number of years before they are qualified to 
be a quartermaster ? 

A. No. The average A. B. would be qualified. 

Trial Examiner Myers: ‘The average what? 

A. The average A. B. sailor; able bodied sea- 
man. 

Q. (By Mr. Davis) Do able bodied seamen ever 
relieve the quartermaster at the wheel? 

A. Yes. If the quartermaster has to leave for 
any particular purpose, they would be called. 

Q. And then he may pick up any able bodied 
seaman that happened to be around? 

A. Yes. 

Q. And does he select that seaman, or does he 
report to the mate or the Captain ? 

A. He probably reports to the mate and the 
mate calls a seaman. 

Q. Do you know that is the way it happens? 

A. Yes. 

Q. And that is all that a quartermaster does? 
He stands at the wheel for four hours ? 
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A. Yes, and then he stands four more. He has 
the same number of hours as the rest, but he stands 
what you might term the [25] gangway watch when 
the ship is alongside the dock. 

Trial Examiner Mvers: Four on and eight off? 

A. Yes, sir. 

Q. (By Mr. Davis) He doesn’t do any work 
that is ordimarily done by a seaman? 

A. No, not necessarily. 

Q. Are quartermasters paid on a monthly basis? 

i, ies, Sir, 

Q. And your seaman, ordinary seaman as well 
as your able bodied seamen, are also paid on that 
basis? 

A. Yes. They are paid at the monthly rate. 

Q. It is understood that when a man takes a 
position as quartermaster that his job, as you have 
described it, is all that he will have to do and to 
stand watch in port as you have just stated? 

A. Yes. 

Q. In other words, he is not supposed to do any 
painting; he is not supposed to do any loading or 
unloading of cargo or anything of that nature? 

A. I don’t think they are. They used to keep 
the bridge clean, but I think that is no longer neces- 
sary. 

Q. Now, you do have on your ship what is known 
as ordinary and able bodied seamen, do you not? 

A. Yes, sir. 
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Q. Will you state what the difference between 
those two is? 

A. One of them has an A. B. certificate and the 
other has an [26] ordinary certificate. 

Q. And to get an A. B.’s certificate, does it re- 
quire a number of years of seamanship ? 

A. I believe it is three vears. 

Q. And an ordinary seaman must be somebody 
that you might have 


A. (Interrupting) It seems to me it is six 
months. I don’t know. I think it is six months. Tf 
wouldn’t be positive of that, but I think it is. 

Q. How do vou classify them if you pick one 
up? Say the first day on a ship? 

A. Well, you look at his so-called certificate. 

Q. Well, the point is when does he become what 
you term an ordinary seaman ? 

A. After he gets his certificate in— - 

Trial Examiner Myers: How does he get Jus cer- 
lificate is what Mr. Davis wants to know. 

A. Through the Steamboat Inspection Service. 

Trial Examiner Myers: What experience must 
he have before he gets his certificate ? 

A. You can’t prove it by me. I think it is three 
years. They have to show three years’ experience 
for an A. B. certificate and they put them through 
some examination, probably up im the office of the 
Steamboat Inspection Service. What the examina- 
tion is I don’t know. [27] 
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Trial Examiner Myers: Well, now, he is talking 
about an ordinary seaman. 

A. Well, he has to be at least six months at sea, 
I think. Now, what his examination consists of, I 
don’t know that either. 

Q. (By Mr. Davis) Does he have to take that 
examination before he ever goes aboard ? 

A. No, before he has his certificate. 

Q. Maybe I haven’t made myself clear, but I 
want to know how he is classified within the first 
six months period. Say you go out here and pick 
up a man who has never seen the sea before and he 
gets on this ship, how is he classified before lie does 
qualify as an ordinary seaman? 

A. Well, we wouldn’t carry him. We wouldn’t 
take a man of that category. 

Trial Examiner Myers: Why? 

A. Because he hasn’t a certificate. 

Trial Examiner Myers; Well, what does he have 
to do before he gets his certificate ? 

A. I don’t know. He has to have his papers 
before we take him, because we are required to 
carry a certain percentage of ordinary and AB sea- 
men. I think it is six A. B.’s and three ordinarys, 
and they have to have a certificate before we can 
carry them. 

Q. (By Mr. Davis) All right. Now, how many 
general depart- [28] ments do you have on a ship, 
Captain Roney? Do you have a deck department ? 
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A. Deck department, engineer department and 
steward's department. 

@. And I beheve your testimony is that the 
boatswain is in direct charge of the deck depart- 
ment ? 

A. The personnel of the unlicensed men in the 
deck department, yes. 

Q. And that includes all ordinary and able 
bodied seamen? A. Yes. 

Q. And who has charge of the engineer's de- 
partment ? 

A. The chief engineer or the first assistant. The 
first assistant occupies the same position in the en- 
gine room as the mate does on deck. 

Q. I see. 

Trial Examiner Mvers: That is what I meant 
before. 

A. Yes, that is right. 

Q. (By Mr. Davis) How many assistants does 
the chief engineer have? A. Three. 

Q. And would you say their authority compared 
to the authority of the first, second and third mates 
in the absence of the chief engineer? 

A. Y¥es. as far as the work of the ship is con- 
cerned, ves. [29] If they want to discharge a man 
they report to the Master. 

Q. The engineering department is not subject to 
direction or supervision from the mates? They are 
only subject to the directions of the Master him- 
self? 
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A. Well, I wouldn’t say that. If the Master 
was ashore, why, the mate would be in charge of the 
ship. 

Q. The mate would be in charge and would have 
authority to issue directions to the chief engineer ? 

A. Yes, he would have the authority, but I doubt 
if he would do it, not knowing anything about it. 
Not knowing anything about it, I doubt if he would 
tell the chief engineer what mechanical work to do. 

Q. But theoretically he is in charge of the ship? 

A. Theoretically he is, yes, sir. 

Q. From a practical standpomt the chief en- 
gineer is always in complete charge, or, in his ab- 
sence, his assistant, of the engine department ? 

A. Yes. 

Q. And do vou have a chief steward? 

A. Yes. 

Q. And does he have any assistants ? 

A. Yes, he has a cook and some of the ships 
three mess men, and some of ships four mess men: 
some of them a second cook; two cooks. [80] 

Q. But the chief steward is in complete charge 
of the department ? 

A. No, he is under the Master's direction: not 
in the cooking of the food, but generally speaking 
he is under him more directly than he would be 
under the engineer's. 

Q. But is he in charge of the cook and the mess 
boys and so forth? ay Wes, sir. 

Q. That is the chief steward? A. Yes. 
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Q. What are the duties, say, of a mess boy? 

A. Well, the cabin mess boy waits on the officers’ 
table and ordinarily makes the beds of the officers. 

Q. Do you have such a thing as a saloon mess 
boy? 

A. Well, we call them officers’ mess boys. 

Q. And they wait on the officers’ table? 

A. On the officers’ table, yes. 

Q. In other words, they are general handy men 


around the officers’ quarters ? A. Yes. 
Q. Cleaning up for them, making beds, waiting 
on the table and so forth? A. Yes. 


Q. Now, do you have any other departments 
that we have not mentioned, Captain Roney? 

A. No, siv. [31] 

Trial Examiner Myers: Who is in charge of the 
unheensed personnel ? 

A. In direct charge? 

Trial Examiner Myers: Yes. 

A. Well, the boatswain is the man that issues 
orders to them, but the Master or the mates. 

Q. (By Mr. Davis) Do you have what is known 
as a pumperman? A. Yes. 

Q. Do you have more than one? 

A. Two. Yes, we have two. 

Q. And are they classified as first and second 
pumpman ? eh NESS 

Q. Does one have any jurisdiction over the 
other, or any authority over the other? 
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A. Not written authority. The first pumpman, 
of course, is probably a more experienced man than 
the second pumpman. 

@. And in the ordinary course of their work, 
why, the first pumpman gives directions, to sav the 
least, to the second pumpman ? 

A. No, I don’t know that they do. The pump- 
men are actually under the directions of the engine 
department. When cargo is being discharged they 
are under the directions of the deck department, 
and the deck department is responsible for the load- 
ing and discharging of the ship. [32] 

Q. Now, that means that they are at al! times 
while at sea subject to the directions of the chief 
engineer, or his assistant in his absence? 

A. Yes, the engine department. 

Q. And while they are in port they are subject 
to directions of the boatswain? 

A. No, no; one of the mates or the master. That 
is when the ship is loading or discharging. 

Q. What does the pump man do? What is the 
nature of his work? 

A. Well, he is what you might term a machinist 
that moves valves and replaces valves of his cargo 
pumps and in port, why, of course, he handles the 
valve for discharging; loading or discharging. 

Q. Do you have wireless operators on ships? 

A. Yes. 

Q. One on each ship? A. One. 
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Q. And is he under the immediate supervision © 
of the master or 
A. (Interrupting) The master. 
Q. Do you have a man employed in Port Ar- 


thur by the name of Meyers? 

A. I believe there is. 

Q. Do you have more than one man by the name 
of Meyers employed? [33] 

A. Yes, I am not positive of that. I think one is 
named Myer and the other is named Meyers. 

Q. What are the duties of Mr. Meyers? 

A. Well, he is the man to contact the Seamen’s 
Church Institute, for instance, to pick up a man or 
men. 

Q. Is his initial E. Meyers? 

A. Offhand I wouldn’t be able to say. 

Q. Is it the Mr. Meyers who is commonly known 
as Two Gun Meyers? 

A. You can’t prove it by me. I never heard 
him called that. I never say him earrying any 
guns. He never pulled one on me anyway. 

Q. What title does this Mr. Meyers have? 

A. I don’t think he has any title. Huis duty is 
to secure men. 

Q. I believe you testified that you didn’t know 
his title? A. I don’t think he has a title. 

Q. But in the main his duties are to secure addi- 
tional seamen when they are needed ? 

A. Yes. 
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Q. Do you know offhand any other duty that he 
has besides that ? 

A. I don’t know of anything else that he does. 

Q. Now, does Mr. Hand have any assistance 
also by the name of Myer or Meyers? [34] 

A. Yes. 

Q. Is it Meyers? 

A. Whichever it is, yes. He has nothing to do 
with the men. He is the loading and discharging 
man under Mr. Hand. He has no title either. 

Q. You mean by that that he has supervision of 
loading and discharging of ships? 

A. Yes, loading and discharging of cargoes, ves. 

Q. Now, is he in charge of the seamen while 
that is being done or are they still under the super- 
vision 

A. (Interrupting) Still under the supervision 
of the mates. 

Q. In other words, they are at all times under 
the supervision of the master or one or more of the 
mates ? A. Yes. 

Mr. Davis: I believe that is all. 


Cross Examination 
Q. (By Mr. Van Dusen) Mr. Roney, Mr. Hand 
is in charge of your so-called southern division ? 
A. Yes, sir. 
Q. And he takes his instructions from you? 
Rm. Yes, Sin’. 
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Q. Now, referring to Mr. Hand as personnel 
manager, you mean that he is in charge of the Port 
Arthur office and you don’t mean that he determines 
which seamen are put on the ships? That is up to 
the captain, isn’t it? [35] 

A. That is up to the master, yes, sir. 

Q. Now, these seamen, that you say are selected 
on each trip, signed shipping articles, isn’t that cor- 
rect? A. That is correct. 

Q. And these shipping articles provide for dis- 
charge at a coastwise port or at Port Arthur? 

A. Yes, sir. 

Q. Within a specified time? A. Yes, sir. 

Q. When those shipping articles terminate and 
there is a discharge, the discharge is filed, isn’t it, 
with the Bureau of Navigation in Washington; that 
is, a copy is filed? 

A. Yes, a copy is sent. Coastwise articles as 
well. 

Q. And a copy also to the collector of customs? 

A. No, I don’t think so. I don’t think the col- 
lector of customs has anything to do with that phase 
Ol Ue. 

Q. Well now, in referring to hiring and firing, 
what you mean is that the shipping articles come 
to an end and seamen are discharged under those 
articles ? A. Yes. 

Q. And it is a question then of whether you take 
a man on new articles or not, is that correct ? 

A. “hat is it, yes, sit. 
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Q. Now, about this boatswain, are you required 
by law to have a boatswain ? [36] 

A. No, you are not. 

Q. He is merely A.B. seaman who is selected for 
his particular work, is that correct ? 

A. Yes, I don’t think he even has to be an A.B. 

Q. Is that so. 

A. You are not compelled to carry a boatswain 
by law. 

Q. Now, the quartermaster, his duties primar- 
ily are to steer the ship? A. Right. 

Q. Isn’t it true, however, that the captain may, 
if he wants to, give him other duties to perform. 

A. Well, I doubt that. 

Q. I mean if the captain considers it necessary. 

A. You see, the quartermaster will work his 
eight hours at the wheel. 

Q. Well, assuming that the captain gave him 
other duties, of course, the captain would have to 
relieve him? 

A. He would do it, yes, sir. 

Trial Examiner Myers: Then he would no longer 
be a quartermaster ? 

A. Well, that is his title. 

Trial Examiner Myers: Well, if he is going to 
be an ordinary seaman he wouldn’t be a quarter- 
master, would he? 

A. Well, it just depends. He has eight hours a 
day to work. I understand he is watching the wheel 
for eight hours. If [87] the captain wants him to 
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do anything else and the quartermaster is more or 
less agreeable to it, he would give him overtime for 
it. [88] 

Q. (By My. Van Dusen) But the captain may, 
if he wants to, give him other duties to perform? 

A. Yes. 

Trial Examiner Myers: That is if the quarter- 
master is willing? 

Q. Yes. The master has entire charge; entire 
charge of the chief engineer too, as far as that is 
concerned, but he wouldn’t tell the chief engineer 
what to do with his machinery. 

Q. (By Mr. Van Dusen) Now, My. Roney, in 
referring to these titles as A. B. seamen and ordi- 
nary seamen, although these men have general du- 
ties to perform, the captain nevertheless can vary 
those duties if he considers it necessary, is that so? 


A. Yes, sir. 
Q. In other words, he is in complete command 
of the ship? A. Yes. 


Q. Now the chief engineer, vou say he is in 
charge of the engine department. You mean the 
mechanical operation of the ship? 

A. Yes, sir. 

Q. The power plant of the ship? A. Yes. 

Q. As far as the general administration of the 
ship and orders is concerned, the men under the 
engineer are subject to the captain and the first 
mate, isn’t that correct? [39] 

A. As well as any other man on the ship. 
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Q. Now just one more question: This man 
Meyers who selects seamen, he merely gets the type 
of seamen that the captain wants? 

A. Yes, sir. 

Q. He can’t tell the captain what seaman to 
take? A. No, 

Q. He can’t tell the captain what seaman not 
to take? A. No. 

Q. He is merely a placement man for the cap- 
tain, isn’t that correct ? A. That is it. 

Mr. Van Dusen: That is all. 


Redirect Examination 

Q. (By Mr. Davis) Do you know how seamen 
are selected at this Seamen’s Institute; whether or 
not this Mr. Meyers just goes down there and picks 
out a man or whether a list of names is called off? 

A. I don’t know. 

Q. Now will you state the different types of 
shipping articles? 

A. Yes. They have a shipping article that the 
men sign when they are in coastwise voyages and 
when they sign for a foreign voyage before the 
United States Commissioner it is a different type 
of article, but there is very little difference [40] in 
the wording. 

Q. For foreign voyages they have to sign those 
before a Shipping Commissioner ? 

A. <A Shipping Commissioner, yes, sir. 
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Q. And they don’t have to on coastwise voyages ? 

Ay No. 

Q. Is that true also of intercoastal voyages? 

A. No. Intercoastal is signed before a Commis- 
sioner. 

Q. Intercoastal and foreign? A. Yes. 

@. What is the custom as to when a seaman is 
advised that his shipping articles will not be re- 
newed ? 

A. Ordinarily when the man—it may be two or 
three days before the termination of the articles or 
it may be when the man is being paid off. Ordina- 
rily they give that advice some two or three days be- 
fore when on the voyage. Our custom is to square 
up with our crew at Port Arthur or some other 
southern port like Houston. 

Q. Do they have to sign separate shipping ar- 


ticles for each voyage ? A. Yes. 
Q. And that is regardless of whether it is for- 
eign o1 coastwise ? A. Yes. 


Q. And then it is the usual thing for masters of 
your ships [41] to advise them a day or so before 
they get into port? A. Yes. 

Q. And is it usual or unusual for them to sign 
new shipping articles before they get into port? 

A. Mo, 

Q. Well, is it usual for them to do that? When 
do they ordinarily sign the new articles? 
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A. They ordinarily sign when the men are paid 
off. If they are going to continue on the ship, then 
they sign new articles. 

Q. Before they get off the ship? A. Yes. 

Q. Who signs those shipping articles? 

A. Who signs them? 

Q. Yes, sir. 

A. The men themselves and the master. 

Q. The men themselves and the master of the 


ship ? A. Yess sin. 
Q. Does anybody else besides the master sign 
them ? A. No, sir. 


Q. Does the Commissioner have to sign them 
when they are signed before him ? 

A. Yes, sir, the Commissioner signs them. 

Q. Could you obtain for us, Captain Roney, a 
copy of the coastwise shipping articles and also the 
foreign shipping [42] articles so we will know what 
each of them shows? 

A. I will produce the coastwise and I expect the 
Commissioner will give me a copy of the other. I 
am quite sure he will. 

Mr. Van Dusen: I will produce a copy of the 
coastwise articles and if we can get a copy of the 
Commissioner of the others we will produce them. 

Mr. Davis: All right. Thank you. 


Recross Examination 
Q. (By Mr. Van Dusen) Just this one ques- 
tion: What do you mean by ‘‘intercoastal’’? 
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A. Well, say, from Port Arthur to Los Angeles. 
Q. Does the Commissioner have to sign them? 
A. Yes, sir. 
Q. But you don’t mean that he has to sign ar- 


ticles for trips up the Gulf Coast? A. No. 
Trial Examiner Myers: Intercoastal is different 
from coastwise ? A. Qh, yes. 


Q. (By Mr. Van Dusen) You mean east and 
west coast ? 

A. Yes, sir, that is it. In other words, through 
the canal, the Panama Canal, is intercoastal. 

Q. ‘Trips to the west coast, that is intercoastal ? 

A. Yes sir 

Q. And if the ship stays on the east coast that is 


coastwise? [43] A. Coastwise, yes, sir. 
Q. If it is an intercoastal voyage you need a 
Commissioner to sign ? A. Yes, sir. 


Trial Examiner Myers: When the Captain asked 
Mr. Hand for some men and Mr, Hand sends some 
men to him, isn’t it usual that the captain accepts 
the men that Mr. Hand sends him? 

A. Not necessarily. 

Trial Examiner Myers: But I mean as a usual 
run of things. A. Qh, yes. 

Trial Examiner Myers: And the same applies to 
Meyers? That is when Meyers picks some one? 

A. Yes, sir. 

Trial Examiner Myers: The captain ordinarily 
aecepts them? 
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A. We ordinarily sign men with a certificate. 
We have to. 

Trial Examiner Myers: You depend more on 
the certificate than on the selection of Mr. Meyers 
or Mr. Hand? 

A. When you ship a man you can’t tell anything 
about his qualifications. 

Trial Examiner Myers: Do you give any prefer- 
ence when you hire a man to men who have been 
former Texas Company seamen ? 

A. Yes. If aman has been with you before and 
he is a good [44] man, you give him another oppor- 
tunity. 

Trial Examiner Myers: Any other questions? 

Mr. Davis: I think I have just one question. 


Redirect Examination 

Q. (By Mr. Davis) Captain Roney, say a man 
is going to be discharged or is being considered for 
discharge, would it be usual or unusual for the cap- 
tain of the ship to take that up with Mr. Hand in 
case they were going to dock at Port Arthur or 
would he just go ahead and use his own discretion 
on that? 

A. I couldn’t answer that. I would say he would 
say he would use his own discretion. 

Q. But you don’t know whether or not 

A. (Interrupting) I don’t know positively, no. 

Q. Of course the captains or the masters are 
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subject to the direction of Mr. Hand in case they 
are in Port Arthur here, is that right ? 

A. Yes. 

Q. Let’s say that the master of a ship didn’t 
want to discharge a seaman and Mr. Hand did want 
him discharged, what would happen ? 


A. The man would remain aboard the ship. 

Q. In other words, the captain has the final say ? 
A. Yes. 

Q. Notwithstanding Mr. Hand’s authority? 
A. Yes. [45] 

©) 


And that is true even though the captain or 
master of the ship is subject to the authority and 
direction of Mr. Hand? 

A. Yes. I can’t imagine Mr. Hand requesting 
anybody to be discharged. The captain knows the 
men’s qualifications. Mr. Hand wouldn’t. 

Q. But if he did do it 

A. (Interrupting) I don’t know. There are too 
many if’s there for me. Mr. Hand doesn’t know 
anything about the men. Of course if Mr. Hand 
came right out and demanded the man’s discharge, 
he being the captain’s superior, probably the man 
would be discharged, but I can’t imagine Mr. Hand 
doing it. Personally, I wouldn’t do it and I can’t 
imagine Mr. Hand doing it. 

Q. In other words, if the captain wanted to hold 
his job and he was directed by Mr. Hand to fire 
him, he would go ahead and fire him, even though 
it was against his better judgment ? 
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A. Yes, he might, yes, sir. 
My. Davis: I believe that is all. 


Reeross Examination 

Q. (By Mr. Van Dusen) Mr. Roney, M1. Hand 
has no authority to discharge a captain, has he? 

Bug INO 

Q. That rests with your office, isn’t that so? 

A. Yes. [46] 

Q. And anything that Mr. Hand said to the 
captain would of course be in the way of a recom- 
mendation, isn’t that so? A. Yes. 

Q. And the captain is not compelled to dis- 
charge a man if he doesn’t want to, even if Mr. 
Hand says so? A. No. 

Mr. Van Dusen: That is all. 

Trial Examiner Myers: Who assigns the mas- 


ters to the various boats? A. Ido. 
Trial Examiner Myers: In New York? 
A. Yes, sir. 


Trial Examiner Myers: Is that all, Mr. Davis? 
Mr. Davis: One more hypothetical question. 


Redirect Examination 
Q. (By Mr. Davis) Assuming that Mr. Hand 
here wanted somebody discharged and the captain 
on the ship didn’t want to discharge that man, Mr. 
Hand takes the matter up with you, would you 
ordinarily accept the recommendation of Mr. Hand 
or that of the master of the ship? 
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A. The master, unless there were some very 
good reasons back and forth between them. Of 
course that is something else. 

Mr. Davis: That is all. 

Mr. Van Dusen: That is all. [47] 

Trial Examiner Myers: Thank you, Mr. Roney. 


(Witness excused.) 


[Board’s Exhibit No. 6 (Constitution of the Na- 
tional Maritime Union of America) and Board’s 
Exhibit No. 7 (Standard Tanker Agreement of the 
National Maritime Union) introduced at the open- 
ing of proceedings on Tuesday September 13, 1938, 
are set out at the end of all of the testimony. See 
pages./Gof and /4Z@ of this printed record.] [48] 


J. GORDON ROSEN 


a witness called by and on behalf of the National 
Labor Relations Board, being first duly sworn, was 
examined and testified as follows: 


Direct Examination [124] 

Trial Examiner Myers: Give your full name and 
address to the reporter. 

A. J. Gordon Rosen, 202 Fifth Street, Port Ar- 
thur, Texas. 

Q. (By Mr. Martin) Mr. Rosen, for the record, 
will you state your occupation ? 

A. Seaman. 
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How long have you been a seaman? 
About ten years. 
Are you an able-bodied seaman ? 
Able-bodied seaman. 
How long have you been able-bodied seaman 2 
A. Well, I have discharges six years ago, defi- 
nitely. 
Q. That is, you have been able-bodied seaman at 
least six years? A. TI have. 
Q. During the time you have been on the sea 
have you worked for a number of companies? 
A. I have. 
Q. About how many? A. Ten or more. 
Q. Have you worked for The Texas Company ? 
A. I have. 
Q. When did you first work for The Texas Com- 
pany ? A. On or about October 24, 1935. 
Q. On what ship? [125] 
A. SS ‘‘Nevada’’. 
Q. When did you leave the SS ‘‘Nevada’’ at 
that time? 
A. On or about February 2, 1936. 

Q. When did you next ship on a Texas Com- 
pany ship? A. On or about June 30, 1937. 
Q. On what ship? A. SS ‘‘California’’. 

Q. And when did you leave the SS ‘‘Califor- 
nia’’? A. On or about September 18, 1937. 
@. And when did you next ship with The Texas 
Company ? A. On or about January 10, 1938. 
Q. On what ship? A. SS ‘‘Nevada’’. 


OPOoOPSe 
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Q. And when did you leave the SS ‘‘Nevada”’ 
that time? A. On or about April 19, 1938. 

Q. Have you ever worked for The Texas Com- 
pany since the last date you stated? 

A. Wespivhave: 

Q. When? 

A. I shipped on the SS ‘‘Washington”’ on or 
about June 1, 1938; was discharged on or about, 
that is, fired—I was not discharged; I was fired on 
or about July 14, 1938. 

Q. Since that last date you mentioned have you 
worked for The Texas Company ? 

A. No, I have not. [126] 

Q. Have you ever worked for The Texas Com- 
pany except on the three ships you have mentioned 
at the four different times you mentioned ? 

A. No, I have not. 

Q. Mr. Rosen, are you a member of the Na- 
tional Maritime Union? A. Iam. 

Q. When did you become a member? 

A. Since its inception, on or about November 
1, 1936; and an official member from 1937. 

Q. ‘To clarify the record, do I understand that 
you were a member of that group commonly known 
as the rank and file group who were active as early 
as late in 1936? A. Iwas. 

Q. Which group became officially the N ational 
Maritime Union in May, 1937? 

A. Yes, sim 
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@. And you became a member in May, 1937, at 
its Inception ? A. Yes, sir. 

Q. Now, Mr. Rosen, for the record, we shall re- 
turn to your first sailing with the ‘‘Nevada”’ at a 
later time in the hearing. When you hired to ship 
on the SS ‘California’? in June of 1937, did you 
sign articles ? ee Nese lead. 

Q@. Where did you sign those articles? [127] 

A. In the captain’s office. 

Q. Who was captain of the SS ‘‘California’’? 

A. I believe his name is Peterson. I don’t know 
his first name. 

Q. When you signed articles, I take it you signed 
your name? 

A. I produced my certificate of efficiency as able 
seaman, life boat ticket, and my certificate of iden- 
tification. My pictures were on all three, with my 
name and address. [128] 

@. And your name? A. And address. 

Q. You say it was in the captain’s quarters. 
Who was present at the signing of those articles? 

A. Myself and the captain. 

Q. Anybody else? 

A. Not that I remember. 

Q. Do you remember whether on that occasion 
the captain called you by name? 

A. He asked me where my address was, locally, 
and I said that was my permanent address, in Wis- 
consin. 

Q. The address you gave the court reporter? 
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A. No. That was my mother’s address. 

Q. Now, at the time you signed on the S. S. 
‘*California’’ were you bald-headed 2 

A. Yes. I have been that way for approxi- 
mately six years. 

Q. And when you signed on did you have your 
hat on or off? 

A. Off. As a matter of respect to the captain, I 
always take my hat off in his office. 

Q. Captain Peterson is not blind? 

A. His eye sight has to be good, because the 
steamboat inspectors check up on that every so 
often, in order to get their ticket renewed, you see. 

Trial Examiner Myers: That was not the ques- 
tion he asked you. [129] 

A. He had very good eye sight. 

Q. (By Mr. Martin) Or or about the first day 
that you were on the ‘‘California’’ did you have a 
discussion with the boatswain or the mate? 

A. Yes. I asked the boatswain where the mate 
was, and told him I was due a leave. He pointed 
out the mate, Mr. Baldwin. I went up to see the 
mate, and I said: ‘‘I am the new A. B, sent down 
by the Seamen’s Institute.’”” He said: “Are you 
ready to turn to right away for inspection?” And 
IT said: ‘Yes.’’ And he said: “All right) acral 
then he said: ‘‘Just a minute. There is one thing I 
want to tell you we don’t allow on this ship, and 
that is getting drunk, missing watches, and we 
don’t allow any agitation with the crew on this 
union business.”’ 
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Q. Who said that? 

A. Mr. Baldwin, chief mate. 

Q. The Chief mate? a WESeSIT, 

Q. For the purpose of the record, will you state 
the name of the boatswain please ? 

A. Leslie Thompson. 

Q. Leslie or Lester? A. Leslie. [130] 

Q. Do you remember anything else said at that 
conversation ? 

A. He just told me to go change my clothes and 
turn to that morning which I did, but something 
else happened that day, however. 

Q. What happened that day? 

A. Well, that same morning another sailor came 
aboard. 

@. Who was that? A. James Blasingame. 

Q. Did you hear any conversations between 
James Blasingame and any offcer of the Company 
on deck? 

A. Not of any officer of the Company. I saw 
James Blasingame talking to the mate and later 
on he went back in the forecastle and the mem- 
bers of the deck crew were assembled there and 
James Blasingame asked us 

Mr. Van Dusen: Just a minute. I object, be- 
cause this is not in the presence of any officer of 
the ship. It is hearsay; not binding on the re- 
spondent. He said James Blasingame went back 
and talked to the members of the crew. 
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Trial Examiner Myers: I overrule the objection. 

Mr. Van Dusen: ‘T'ake an exception. 

A. (Continuing) James Blasingame said, ‘‘ Did 
that mate say anything to you fellows when you 
eame aboard the ship?’’ Another fellow by the 
name of Mevers 


Mr. Van Dusen: The same objection to what 
Meyers said. [131] 

Trial Examiner Myers: Overruled. 

A. (Continuing) He said, ‘‘Yes, the mate said 
something to me.”’ 

And Blasingame said, ‘‘The mate told me that 
he wouldn’t stand for any drunkenness on this ship, 
missing watches, and any agitating the crew on 
union matters.”’ 

Myers said, ‘‘He told me the same thing,’’ and 
another A.B. by the name of Vest said, ‘‘The mate 
told me the same thing.’’ 

Mr. Van Dusen: I object to that. It is the same 
thing. 

Trial Examiner Myers: I understand that you 
have an objection to this whole line of testimony. 

Mr. Van Dusen: Thank you. 

Trial Examiner Myers: I overrule the objection 
and ask the reporter to please note an exception 
to my ruling. 

Q. (By Mr. Martin) Mr. Rosen, vou said that 
you were hired and that you shipped on the ‘‘Cali- 
fornia’? on June 30th, 1937. During the month of 
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July, 1937, and August, 1937, and the first week 
in September, 1937, did you engage in any union 
activities ? A. Yes, I did. 

Q. What did you do? 

A. I discussed amongst the crew the advantages 
of the union, asked them to come up to the Union 
and join the Union, I went ashore and brought 
literature aboard the ship, Communi- [132] cations, 
the official organ of the Union, The Pilot, and I 
brought several of the members up to the Union 
Hall to join. 


Q. Several new men who came aboard the ship? 
A. Yes, sir. 

Q. You invited them 

A. (Interrupting) To join the Union. 

Q. And convince them that they should join the 


Union ? A. Yes, I did. 

Q. By peaceful means? 

A. By peaceful means at all times. 

Q. What, if anything, happened on September 
7th, 1937? 

A. The mate came up and tried to tell us that 
the over time pay we were to get for cleaning tanks 
was a certain amount. I told him that the differ- 
ence between that amount and the Union scale was 
so greatly different it wasn’t even a compromise. 

Trial Examiner Myers: What is this mate's 
name? 

A. The mate’s name was Dave Rosen. 

Q. (By Mr. Martin) Was he then the first mate ? 
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A. He was the regular chief mate. 

Q. Mz. Baldwin was no longer chief mate? 

A. Mr. Baldwin was relieving as chief mate. 
He later went as second mate. 

Q. That is, when you boarded the boat Mr. Bald- 
win was the [133] mate, the chief mate? 

A. He was. 

Q. And at this time we are now referring to, 
Mr. Baldwin was the second mate and Dave Rosen 
was the first mate? ‘A. Phat aceiit 

Q. Now, at the time vou spoke to Chief Mate 
Rosen about wages for tank cleaning, were vou a 
delegate speaking for the members of the crew? 

A. At that time the condition on the ship did 
not allow us to have delegates. 

Q. Either before or after the conversation with 
Chief Mate Rosen, did you participate in a meet- 
ing of the crew? 

A. When J had this conversation with the mate 
I told him if that is all they could afford to give 
us, I said, ‘‘I am going to quit,’* and James Blasin- 
game told him the same thing, ‘‘I am going to quit.”’ 

He didn’t say anything. He informed the rest 
of the members of the crew the amount they would 
get. I went back aft and started packing up my 
clothes. The rest of the crew came back. I had a 
conversation. We had a meeting in the deck fore- 
castle. The rest of the crew was very much dis- 
satisfied with the rate of pay they were supposed 
to get. I told them, ‘‘The only thing we can do then 
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is to tell the Captain that if he don’t pay us the 
amount we feel justified in asking, we are all going 
to quit.’’ [134] 

They said, ‘‘All right. You go up and tell the 
Captain that,’’ which I did. 

Q. Did they tell anybody else to go up and tell 
the Captain ? A. James Blasingame. 

Trial Examiner Myers: Did you go alone or did 
this other gentleman go with you? 

A. We both went up at the same identical time. 

Q. (By Myr. Martin) And you told that to the 
Captain ? 

A. Yes. On the way we met the mate. 

Q. Was anybody with the Captain other than 
you two when you talked to him? 

“A. The mate, Dave Rosen, was in the Captain’s 
office at that same time. 

Q. Did you tell Captain Peters and Mate Dave 
Rosen at that time in the Captain’s office that vou 
were representing all the members of the crew as 
you spoke? 

A. No, sir. He asked us 

@. He asked you what? 

A. ‘“‘Tf the rest of the crew want the same thing 
you do.”’ 

I said, ‘‘Yes. If they don’t get it, they told us 
they would quit.”’ 

Q. Did he understand from your words that you 
were saying that you were representing the rest of 
the crew in your conversations ? 
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A. That is one of the first things the Captain 
asked me. [135] 

Q. If vou were representing the members of the 
crew ? ; 

A. He asked me if the rest of the members of 
the crew wanted the same things I was asking for 
and I said, ‘Yes. We were sent up here to speak 
for the crew.” 

Q. You did say that? A. Yes. 

Q. During that conversation, did the Captain 
or the mate ask you if you were elected ? 

A. They never did ask us. 

Q. ‘To represent the crew? 

A. They didn’t ask us if we were elected to rep- 
resent the crew. [136] 

Q. Did they ask you for any credentials show- 
ing that you were representing the crew ? 

im. Noes 

Q. Did they ask you for any written credentials ? 

Ape Nowsir. 

Q. Did either of them question your authority 
to represent the crew in that conversation ? 

A. Not directly. 

Q@. In any way? A. Yes. 

Q. What did they say? 

A. They told me that The Texas Company 
treated their employees in a fair manner and they 
gave them time off instead of overtime and they 
thought that the crew would be well satisfied with 
Thien. 
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Trial Examiner Myers: Time off with pay? 

Q. (By Mr. Martin) Time off with pay? 

A. No, sir, time off without pay. 

Q. Did either the captain or the mate ask you 
if you had authority from the home port of the 
ship or from the National Offices of the National 
Maritime Union to represent the men in this con- 
versation ? 

A. They didn’t care anything about the union on 
that ship. 

Q. Their ears were closed to your remarks? 

A. They were. [187] 

Q. Did you try to make any remarks as to your 
authority from the home office? A. Yes, sir. 

i Q. From the home office ? 

A. From the National Maritime Union. 

Q. Mr. Rosen, while you were on the ‘‘Cali- 
fornia’’ after September 7—I think you left the 
‘“‘California’’ on September 19—did you participate 
in any other union activities? 

A. Yes, I did. 

Q. What did you do? 

A. There was another sailor on there by the 
name of Smith, an A. B., who made two trips. He 
joined the ship the second trip I was on there. The 
first trip he was on the 12:00 to 4:00 watch. We 
were very active in discussing the union amongst 
the rest of the members. The second trip he was 
placed on my watch, which was the 8:00 to 12:00 
watch. Going north to Hudson River ports two of 
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the A. B.’s quit; one of them’s name was Buck 
O’Hara. He went up to the mate to get his money 
and the mate told him, ‘‘Give my regards to Mos- 
cow.”’ 

Then the boatswain asked this man Smith to go 
on the 12:00 to 4:00 watch. 

Q. Which was your watch? A. No, sir. 

Q. That was not your watch? 

A. No, sir. The man Smith—this A. b., Smith 
said [138] 

Q. (Interrupting) Just a minute. Was this in 
your presence? 


A. In my presence and in the boatswain’s pres- 
ence, Leshe ‘Thompson. 

Q. And in the presence of any officer of the 
ship? 

A. Well, the boatswain is an officer technically. 

Mr. Van Dusen: I object. It is hearsay; not a 
conversation had in the presence of an officer of 
the ship. 

Trial Examiner Myers: Overruled. 

Mr. Van Dusen: What was the ruling? 

Trial Examiner Myers: Overruled. 

Mr. Van Dusen: Exception. 

Trial Examiner Myers: Hereafter, Mr. Van 
Dusen, let him answer the question in full and you 
ean move to strike out the answer. 

Will you read the question and answer so far, 
Mr. Reporter? 
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(The last four questions and answers were read.) 

A. (Continuing) ‘If I go on the 12:00 to 4:00 
watch I will be losing on the transaction. I don’t 
want to go on the 12:00 to 4:00 watch with that 
union hating Baldwin. 

Trial Examiner Myers: When he said, ‘‘ Losing 
on the transaction,’’ did he mean he would lose 
some pay? 

A. He would lose time. You see there is a dif- 
ference of two hours he would lose on that trip 
alone; besides the 12:00 to 4:00 watch is not con- 
sidered as good as some of the other watches. [139] 

Trial Examiner Myers: I am talking about pay. 
Would he lose any pay? 

A. Not that I know of. 

Trial Examiner Myers: But he would have to 
work two hours longer, is that it? 

A. He would on that particular trip. 

Q. (By Mr. Martin) Throughout this period 
that you were on the California 

A. (Interrupting) You asked me about my own 
activities ? 

Q. Yes. 

A. Then I told the boatswain that I wouldn’t— 
the boatswain asked me if I would take the 12:00 
to 4:00 watch instead of Smith. I said, ‘‘No, I 
wouldn’t take this watch because as a union man 
I felt that I had to stick up for a union brother. 
Tf he refused, I refused.’’ 
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Q. Was any officer of the ship present during 
that conversation ? 

A. No, but Leslie Thompson went up and noti- 
fied the second mate. 

Mr. Van Dusen: I move to strike out that testi- 
mony on the ground that no officer of the ship was 
present. 

Trial Examiner Myers: I will grant the motion 
as to the last part of the sentence, but otherwise 
it is denied. 

Q. (By Mr. Martin) After this conversation did 
you see Leslie Thompson going towards the mate? 

[140] 

A. Yes, sir. 

Q. Did you hear him talking with the mate? 

A, No, sir 

Q. At this conversation that you had with Snuth 
did Thompson make any remarks? 

A. He didn’t say anything to either of us ex- 
cept to ask us if we would go on the 12:00 to 4:00 
watch. 

Q. Ile didn’t say, ‘‘I am going to see the mate?”’ 

A. No. He said, ‘‘I will have to tell the mate.’’ 

Q. Well, now, did he or did he not say that? 

A. He said, ‘‘I will have to tell the mate.’’ 

Q. You heard him say that? 

A. I heard him say that. 

@. At any time subsequent to this conversation 
did either the mate or Thompson make any state- 
ments to you with respect to it? 
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A. That word ‘‘subsequent,’? I don’t know 

Q. After the conversation ? 

‘A. After the conversation? No, they didn’t say 
anything to me, but they fired Smith. 

Mr. Van Dusen: I move to strike that out. That 
is a conclusion. 


Mr. Davis: It is not a conclusion that he was 
fired. He didn’t say they fired him for not working 
on that watch. 

Trial Examiner Myers: Read the question and 
answer [141] again. 

(The last question and answer were read.) 

Trial Examiner Myers: I will strike out the 
words ‘‘but they fired Smith.’’ Otherwise the mo- 
tion is denied. 

Q. (By Mr. Martin) How long did Smith re- 
main on the ship after this conversation ? 

A. He got fired in Port Arthur as soon as he 
got back. 

Mr. Van Dusen: ‘The same motion. 

Trial Examiner Myers: You mean to strike out? 

Mr. Van Dusen: Yes. 

Trial Examiner Myers: Motion granted. 

Mr. Rosen, will you please answer the question. 
Don’t add anything. The question is: How long. 

A. The exact number of days? 

Q. (By Mr. Martin) Approximately; as near 
as you can tell? 

A. As far as I know approximately ten days. 
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Trial Examiner Myers: He finished the cruise 
is that it? 

A. That parfticulam tappyes: 

Trial Examiner Myers: And they eaine back to 
the port? A. Yes. 

Q. (By Mr. Martin) Was Poft Arthurahe frst 
port the ship touched at after that conversation ? 

A. It was the first port, yes, six. [142] 

Q. Mr. Rosen, I want to go back just a minute. 
You said that you told the captain when you went 
up to talk about the wages for tank cleaning; that 
is, When you and Blasingame went together; that 
you were representing the men in the crew. Did you 
inform him that vou were representing not only 
union men but also non-union men ? 

A. I said that we were speaking for the whole 
deck force. 

@. And the whole deck force did include some 
non-union men along with the union men ? 

A. Yes, sir. 

Q. You have mentioned that you had a number 
of conversations with the captain, the two first 
mates, and the boatswain during the time that you 
were on the ‘‘California’’ relating to what you 
thought were union activities. Do you remember 
any other conversations relating to union activities ? 

A, YVe@emeit™ - 

Q. When you were speaking on behalf of the 
crew? 

A. ‘Talking about union matters. 
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Q. Relate that or those. 

A. Well, I had a conversation with the third 
mate or third assistant engineer—the second as- 
sistant engineer and the relieving third assistant 
engineer and the radio operator. 

Four people? 

Just discussing union matters. 

You mean just general discussions? [143] 
Yes, sir. 

At different periods during the voyage? 
Continually during the voyage. 

Continually ? A. Yes. 

Trial Examiner Myers: You mean during your 
free moments? 

A. During my period when I was off watch. 

Q. (By Mr. Martin) How many hours a day 
are you off watch? A. Normally eight. 

Q. No. The number of hours you are off watch. 

A. Normally four on and eight off. 

Trial Examiner Myers: Sixteen, isn’t it? 

A. Yes, but not more than eight at one time, 
except in port. 

Q. (By Mr. Martin) In other words, sixteen 
hours a day on the boat 

A. (Interrupting) Of the 24. 

Q. (Continuing) When you don’t have to work? 

A. Yes, sir. 

Q. During your period on the ‘‘Califormia’’ did 
you have a nickname? A. Yes, sir. 

Q. What was it? A. “urly. 


OProrore 
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Q. In vour conversations with the boatswain did 
he call you [144] Curly? A. Yes, sir. 


Q. Did the third mate address you as Curly? 
A. Not that I remember. 

Q. Did he address you as Baldy? A. io: 
Q. How did he address vou? A. Rosen. 
@. And the second mate? A. Rosen. 

Q. The first mate? A. Rosen. 

Q. The captain? A. Rosen. 

Q. While you were working on the ‘‘California”’ 


were you assigned any special duties that were not 
assigned to other able-bodied seamen aboard at that 
time? A. Yes, isir. 

Q. Will vou enumerate one of those? 

A. One instance was when the radio hallard, 
the halliard for the radio antenna, was being re- 
placed. The mate dragged out some nine stranded 
runner wire. He didn’t even know where he had 
got it from. And he asked the boatswain to weave 
in a new halhard. He asked the boatswain if there 
was any of the A. B.’s that could splice wire. The 
boatswain said, ‘‘ Yes, I [145] think Curly here can 
do a good job on it.”’ 

Q. Did you hear that conversation ? 

A. I did, ves, sir. 

Q. You were present? A. Wes. sit 

Q. Go ahead. 

A. Then I proceeded to splice the one eye here 
around the thimble, got it up, rigged it up, had to 
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weave the other end through a pulley, and then 
splice the other end on deck to the notch on the 
gear rod, and by that time it was 12:00 o’clock and 
I was off watch or going to go off watch. The mate, 
Mr. Baldwin said, ‘‘Rosen, I would hke you to 
come out this afternoon and finish this splicing. I 
wouldn’t trust any of the other fellows back there 
to do it. If you do it I will give you time off when 
we get back to Port Arthur.”’ 

So I came back in the afternoon and finished the 
splicing. He was standing there with the third mate, 
Monroe, the radio operator, Brody, and the mate 
said, “‘That is a good job.”’ 

And the third mate said, ‘‘Yes, that is a pretty 
200d job.”’ 

And the radio operator said, ‘“‘That is going to 
last a long time.”’ 

And any time they had any splicing to do on any 
of the manila the boatswain always detailed me to 
do the splicing. 

In dry dock immediately after we had the discus- 
sion with [146] the mate and the captain and re- 
ceived our additional compensation the boatswain 
told me to go out on the dock and shorten up that 
sling. ‘‘I don’t think any of those fellows who are 
supposed to be A. B.’s on here know how to do 
that.” 

And still while in dry dock he told me to ‘‘Go 
up there and change the blocks on the wireless ;”’ 
that the people in the dry dock said they couldn’t 
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do it and ‘‘we will have to do it. I want you to go 
up there and do it.”’ 

Q. Were you assigned any other special duties 
that were not assigned to the other able-bodied 
seamen ? A. Idon’t remember of any. 

Trial Examiner Myers: Did you do the special 
assignments ? 

A. Yes, sir. I went up, worked about all morn- 
ing changing that over. It was quite complicated. 

Q. (By Mr. Martin) Did you complete the task ? 

I did, satisfactorily. 
Did you hear any comments on that job? 
No, sir. 


A 

Q 

A 

Q. You were not complimented ? 

A. The mate was pretty mad at me then. 
Q 


For something else? A Messin: 
Q. But despite the fact that he was mad, he 
asked you to do the job? A. Yes, sir. [147] 
Q. And you did it? A. Yes, sir. 


Trial Examiner Myers: Which mate was this? 

A. The first mate, Dave Rosen. 

Trial Examiner Myers: ‘The first mate? 

A. The regular first mate, yes, sir. 

Q. (By Mr. Martin) During your sojourn, and 
that means your voyages, on the ‘‘California’’ was 
your work in any way criticized by any of the 
officers ? A. Never. 

Trial Examiner Myers: <Adversely criticized you 
mean, don’t you? 

Mr. Martin: Adversely. 
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Trial Examiner Myers: Was it ever adversely 
eriticized ? 

A. I never heard one single bit of criticism of 
my work on the ‘‘California.”’ 

I would like to make a correction on that with 
reference to if I was ever given a special assign- 
ment. [I was appointed temporary boatswain in 
Leslie Thompson’s place in one instance. [148] 

Trial Examiner Myers: Did the mate know that 
you were acting ? 

A. The mate gave me direct orders, the same as 
he would the boatswain, to turn the gang to and 
what he wanted done. The mate that was there at 
that time was Dave Rosen. 

Trial Examiner Myers: Is he any relative of 
yours? A. I hope not. 
~ Trial Examiner Myers: Well, is he? 

A. No, sir. 

Q. (By Mr. Martin) Mr. Rosen, you have testi- 
fied that you left the ship on or about December 
19, 1937. Will you please relate any conversations 
you had with the captain, first, second or third 
mate or the boatswain at that time. 

A. When we got into the Port Arthur dock the 
boatswain, Leslie Thompson, told me, ‘‘The mate 
told me you are fired.”’ 

Mr. Van Dusen: I move to strike it out. It is 
irrelevant, not binding on anybody. 

Trial Examiner Myers: I will overrule it. 
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A. (Continuing) ‘‘Your money is waiting for 
you.”’ 

I said, ‘‘I guess you know what I am getting 
fired for.”’ 

He said, ‘‘ Yes. I feel pretty bad about it. I would 
quit myself. I ought to quit myself.” 

Q. (By Mr. Martin) Who said this? 

A. lLeshe Thompson. 

Mr. Van Dusen: I move to strike it out. [149] 
Trial Examiner Myers: Said it to you? 

A. Sad itstonne: 

My. Van Dusen: I move to strike that statement 
out. 

Trial Examiner Myers: I overrule it. 

Mr. Williams: Your Honor will recall the testi- 
mony of Mz. Roney as to the authority of a boat- 
swain. He said he is simply a foreman and has 
no authority on the vessel and that it 1s frequently 
an A. b. who acts as boatswain. 

Trial Examiner Nyets: He also said that he 
would act somewhat like a foreman. 

Mr. Williams: Like a foreman, and that he had 
no authority to hire or fire. 

Trial Examiner Myers: ‘That his duties com- 
pared with those of a foreman. 

Mr. Wilhams: That he carried out orders as to 
the work. 

Trial Examiner Myers: Yes, that is right. 

Q. (By Mr. Martin) Did the boastwain, Leslie 
Thompson, say anything other than that? 
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A. No, he didn’t. He just said he was disgusted 
and said he felt like quitting himself. 

Trial Examiner Myers: Did you ask Mr. Thomp- 
son who gave him the authority to fire you? 

A. He told me. He said, ‘‘The mate said ‘you 
are fired.’ ”’ 

Q. (By Mr. Martin) Which mate? 

A. He just said, ‘‘the mate.’’ [150] 

Q. Which mate is that? 

A. Generally speaking of the mate is a reference 
to the chief mate. 

Q. Then what did you do after that conversa- 
tion? 

A. Went down and started packing up. About 
one o’clock the second mate, Mr. Morgan, came 
down and said, ‘‘I have been looking all over for 
you. I want to give you your money.”’ 

So I went up. While Mr. Baldwin was making 
out my discharge I said, ‘‘What is the reason for 
me getting fired ?’’ 

He said, ‘‘The reason?’’ ‘‘Well, you know we 
don’t want any agitating back there.’’ 

I took my discharge and left. 

Trial Examiner Myers: What do you mean by 
‘‘pack there’’? You have made that statement sev- 
eral times. 

A. In sea terms that means back aft. 

Trial Examiner Myers: Meaning your quarters? 

A. Crew’s quarters. 
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Q. (By Mr. Martin) After your conversation 
with those two gentlemen, did you understand that 
you had been discharged ? 

A. There was nothing else I could infer. 

Q. You say you then got your gear and left the 
boat ? A. I did. 


Q. Is there anything to sign in a ease hke that? 

A. Yes, sir, signed a voucher for my pay. 

Q. And you did that? [151] A. Yes, six. 

Q. What was your rate of pay on the SS ‘‘Cali- 
fornia’’? A. Highty dollars a month. 


Trial Examiner Myers: We will take a three 
minute recess while counsel for the Board confer 
with Union counsel. 

(Thereupon a short recess was taken.) 

Trial Examiner Myers: Are yon ready gentle- 
men ? 

Q. (By Mr. Martin) Mr. Rosen, you have testi- 
fied that in 1935 you worked on The Texas Com- 
pany’s SS ‘‘Nevada’’ from about October 22nd to 
about February 2nd of the following year, a period 
of roughly three months. A. Yes, sir. 

Q. When you left that ship, did you leave of 
your own desires ? 

A. Yes, sir. The captain even tried to hold me 
on there. So did the mate. 

Q. How do you mean? 

A. Well, the mate told me, ‘‘There is no need 
for you quitting here. You can go to Port Arthur 
with us.’’ This was in New Orleans. 
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I told him, ‘‘I want to get off here.”’ 

Q. For reasons of your own? 

A. For reasons of my own. I went up and saw 
the captain, Captain Swanson. He said, ‘‘It 1s going 
to be hard to get a man in your place.”’ 

IT said, ‘‘ Well, I want to quit here.’’ [152] 

He said, ‘‘Well, I don’t think I can give you 
your money unless you come to Port Arthur with 
we.”? 

I said, ‘*I will take a chance on that.’’ 

I left and went and packed up my clothes. 

Q. Did he give you your money? 

A. Well, after I packed up my clothes and was 
ready to go ashore the mate called me and told me, 
‘“The captain will give you your money.”’ 

Q. What was the mate’s name? 

A. Tranberg; Carl Tranberg. 

Q. Then you testified that you reshipped on the 
SS ‘‘Nevada’’ on or about January 10, 1938, and 
served until on or about April 19, 1938? 

A. Yes, sir. 

Q. When you reentered the service of the boat 
at that time—— 

A. (Interrupting) Reentered the—— 

Q. (Continuing) When you got on the boat at 
that time—— 

A. (Interrupting) Which one? [153] 

Q. The ‘‘Nevada’’. When you first entered it, 
when you were hired in January of 1938, were you 
welcomed on board ? 
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A. Iwas. The mate Tranberg was very pleased 
to see me. He said, ‘‘Hello. Where have you been ?”’ 
All kinds of questions like that, and there were 
several witnesses sitting in his room when we had 
this conversation welcoming me back to the ship 
and they overheard it. One of them’s name is Salas 
and the other one’s name is Clark, Robert Clark. 
The mate told me, ‘‘You should have come back to 
The Texas Company before this.”’ 

I said, ‘‘Well, I was on different ships.”’ 

He said, ‘‘I expected to see you back here before 
now.’’ He said, ‘‘How have you been doing? How 
are you doing? Where have you been keeping your- 
self,’? and so forth, and I answered. 

I asked him if we were going to Spain; if the 
ship was. 

Hie sandy **Yes.”’ 

I said, ‘‘Are we going to get the $50.00 bonus?”’ 

He said, ‘‘Yes, we are.”’ 

Q. Who was that? A. Carl Tranberg. 

Q. Did you have conversations with other offi- 
cials of the boat? 

A. I did. I had a conversation with Herman 
Hopper who was the second mate at that time. 
Previous to that he had been [154] the third mate 
and I had been on his watch. 

Q. That was in 1935? 

A. In 1935 and 1936. 

He said, ‘‘ Hello, where have you been ?’’ 

I told him [ had been on different ships. 
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He said, ‘‘Well, we are glad to see you back 
here.’’ That is all he said. 

I talked to the third assistant, Mr. Grunberg, 
and the second assistant—I don’t recollect his name 
at the time. The first assistant—I don’t recollect his 
name at the time 


and they were questioning me 
about where I had been and everything that went 
on on the vessel since I had left and what ports 
they had made. He questioned me about my past 
history and so forth. 

Q. While you were on the ‘‘Nevada’’ in 1985 
and 1936 were you given any special assignments 
that were not given to other able-bodied seamen? 

A. Yes, sir, I was. The mate asked me if I could 
splice lines, manila. I said, ‘‘ Yes, I can.’’ So he put 
me on that job at nights. That was my duty at night, 
to splice all the lines that were broken on each 
voyage. ‘hat was my special duty. 

Q. And what are the duties of a normal, ordi- 
nary seaman on night shift? 

A. You mean A. B.? I was an A. B. on there. 

[155 ] 

Q. An A. B. 

A. Stand lookout, stand by, clean up the quar- 
ters back aft, and any other duties that the mate on 
watch considers necessary. 

Q. But in your case when there was splicing 
to be done they would have you do it? 

A. Yes, sit. 
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Q. Was that true with respect to any other able- 
hodied seamen aboard? 

A. No, sir, I can’t remember of any. 

Q. Do you remember any other instances aboard 
the ‘‘Nevada’’ at that time? A. Wessun Ido: 

Q. (Continuing) When you were assigned spe- 
cial duties? 

A. It wasn’t exactly a special duty. We got into 
a bad storm leaving New York; called out about 
5:00 o’clock in the morning. Barrels were adrift on 
the boat deck. We went back there and lashed them 
up. There was a big anchor weighing about five tons 
on the fore deck that was breaking loose. The mate 
told me, ‘‘Give me a hand to secure this,’’ which 
we did; put a wire lashing around both ends of the 
anchor, put a strap around the base of the venti- 
lators, secured it with turn buckles, tightened up 
the turn buckles every time the anchor would shift, 
and secured it in that manner. [156] 

Q. Were there any remarks by the mate or any 
other officer ? 

A. Yes, sir. The first trip coming back to New 
Orleans after this blow, we got to New Orleans and 
two of the quartermasters got drunk. The mate told 
me, ‘‘You go up there and take the quartermaster’s 
turn at the wheel.”’ 

I took the quartermaster’s turn at the wheel from 
8:00 o’clock that evening until 12:00 that night and 
from 8:00 o’clock the next morning until about 
10:00 a. m. Then I went down, helped the mate and 
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the other men in the crew put out a gangway, and 
the mate told me, ‘‘If you want a quartermaster’s 
job it is yours.”’ 

I said, ‘‘No, I don’t want that quartermaster’s 
job. It is too monotonous. It is too easy. I get tired 
Ob iy’ 

He said, ‘* Well, I would rather have you on deck 
because you are better and handier on deck than 
these other men are.”’ 

I said, ‘‘All right. I will stand on deck as an 
AN, IBM 

Mr. Pipkin: Is this the first trip with the ‘‘Ne- 
vada’’ or the second ? 

A. The first occasion I was on the ‘‘Nevada’”’ 
for a period of about three months. 

Mr. Pipkin: And that is the time you are talk- 
ing about now? 

i WES, Sir. 

Q. (By Mr. Martin) Did the mate make any 
comment about what kind of job you did in tighten- 
ing down the anchor? [157] 

A. Carl Tranberg? 

Q. Yes. A. Yes, he did. 

Q. What did he say? 

A. He said, ‘‘Well, we done a good job on that.”’ 

Q. He was referring to your activities as well 
as to the activities of others? 

A. Yes, sir, in securing the anchor. 

Q. Did you engage in union activities when you 
boarded the ‘‘Nevada’’ during the second time in 
1938 ? A. Yes, sir, I did. 
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Q. What did you do? 

A. The first thing I did I brought some litera- 
ture aboard from the union hall, official Pilots, 
leaflets from the union, and communications. 

@. Yes 

A. When we were out to sea about two days I 
asked who was the delegates on the ship. They no- 
tified me that C. Buckless was the deck delegate, 
Lee Holmes the engine delegate, and Sidney Cole 
the steward’s department delegate. I went up to 
those men and asked them when we were going to 
have our first meeting. They said, ‘‘We will call one 
within the week,’’ which they did. At the meeting 
we checked up on the number of union books aboard 
the ship and found out the ship was a hundred 
per cent union with the exception of one man. He 
[158] had an I. 8. U. book. 

Q. International Seamen’s Union? 

A. International Seamen’s Union. I believe it 
was a reorganization committee that they were 
working under. Then at this first meeting we ques- 
tioned the steward about the food on there. They 
couldn’t make arrangements for the different food 
situations. We were going to go up to the captain 
and ask the captain if he couldn’t arrange for bet- 
ter food and the steward said, ‘‘I don’t think it 
will be necessary.’’ The steward’s name was Jansen 
at that time. He said, *‘1 don’t think it will be neces- 
sary. I will go up and tell the captain myself and 
LT think we ean straighten it out that way. It is 
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better to be tactful at times to the captain,’’ he 
said. ‘‘He is a pretty hard man to talk to,’’ and 
we agreed upon that. We had a discussion about the 
bonus on the ship. It was brought up that if we 
made more than one port we would ask for a $50.00 
bonus per trip. It was agreed upon. I discussed 
the union with the third mate, Roger Kelly, on 
watch, because under this practice when there is 
rough weather and the man on lookout can’t stay 
on the forecastle head he is permitted to go on the 
top bridge and Roger Kelly was up there. I was 
talking to him about union matters and he told 
me, ‘‘I ought to join the N. M. U. myself.’’ He said, 
“T am getting $50.00 bonus for each trip I make to 
Spain. The only one that got it for me was the 
N. M. U. members.”’ [159] 

IT told him, ‘‘Yes, that is the thing you really 
should do. It is only right.” 

And he agreed he would join the union when he 
got back to Port Arthur. 

Q. You mean from time to time you would talk 
about union matters with the third mate? 

A. Yes, sir, from time to time. 

Q. Did the ‘‘Nevada’”’ go immediately to Spain 
the first trip? 

A. Yes. I asked the mate when I came aboard 
the ship if we were sailing for Spain. He said he 
didn’t know but that he would tell me. About 4:00 
o’clock in the afternoon he said, ‘‘We are sailing 
tomorrow morning at 5:00 o’clock.”’ 
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So the next morning at 5:00 o’clock we sailed for 
Spain. 

@. How many ports in Spain did the ship an- 
chor at? Name them, please. 

A. We only anchored at one port, La Corona. 

Q. Was that the first port at which the ship 
stopped in Spain? 

A. It was the first port. 

Q. Where else did the ship stop in Spain? 

A. Bilboa and Pasjes. 

Q. You say the boat anchored only at La Co- 
rona? A. Yes, sir. 

Q. Was it tied to the dock at Bilboa and at 
Pasjes ? A. It was [160] 

Q. Now when the boat was in Bilboa did you 
contact the captain with respect to any question? 

A. Yes, sir. We had a discussion amongst the 
erew about shore leave. The captain sent word back 
aft that there wouldn’t be any shore leave. The 
crew seemed to feel that they were entitled to shore 
leave after 23 days at sea. They were sitting in the 
mess room and they said, ‘‘We will elect you to go 
up and see the captain to speak about this shore 
leave.”’ 

T said, ‘‘I will take a witness with me.”’ 

His name was W. W. Salas. We went up and on 
the way up we met the second mate, Herman Hop- 
per. We asked him, ‘‘Did you hear anything about 
this shore leave ?”’ 
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He said, ‘‘No, but you fellows back aft ought to 
elect a committee to go up to see the captain about 
getting shore leave.’’ 

I said, ‘‘We are going to do that right now.”’ 

Q. Did you say, ‘‘We are the delegates’? 

A. We were delegated. 

Q. Did you tell him that? 

A. Yes, sir. I said, ‘‘We are delegated to do that 
right now.”’ 

We had a little conversation with him and he 
said, ‘‘ All right. I wish you luck.’’ 

We went up. Captain Swanson was sitting in a 
room drink- [161] ing beer with some Spanish of- 
ficial. 

I said, ‘‘Captain Swanson, I understand we are 
not allowed any shore leave.”’ 

Captain Swanson said, ‘‘No, I can’t give you 
fellows any shore leave. I understand that the port 
authorities will not permit it.” 

I said, ‘‘Is there any means that we can obtain 
shore leave ?’’ 

He said, ‘‘No.”’ 

T said, ‘‘Will you allow one of the members of the 
erew to go ashore to see the authorities to get shore 
leave ?”’ 

He said, ‘‘No.’’ He said, ‘‘However, I will try 
to get shore leave for you.”’ 

I said, ‘‘We would like you to do that.” 

T went back aft and notified the other members 
of the crew. [162] 
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Q. When you first talked with the Captain, did 
you say “‘we are speaking for ourselves only’’? 

A. No, sir. 

Q. What did you say? 

A. I said, ‘‘The crew elected us to ask you 
whether we could get shore leave.’’ 

Q. Did the Captain ask you for your creden- 
tials ? A. No, sir. 

Q. Didn’t he question your authority to repre- 
sent the men? 

A. No, sir. In fact there was a letter posted on 
that ship giving the crew the right to elect repre- 
sentatives to speak for and bargain for them from 
J. P. Roney, general manager. 

@. And then was word sent back later on this 
issue ? A. Yes. 

Q. What word? 

A. The Captain sent the quartermaster back aft 
to tell us that shore leave had been granted and we 
would be allowed to make a draw. This was about 
six-thirty at night. 

Q. By ‘‘draw’’, you mean what? 

A. That is the technical definition I believe of a 
certain amount of money that you are allowed or 
have the right to ask for. 

Q. Were all the men allowed to go ashore at 
once ? 

A. Yes, sir, we were all allowed permission ex- 
cept the men on watch. That is understood. [163] 
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Q. Then you have testified that the boat went 
from Balboa to Pasjes? A. It did. 

Q. Did vou contact the Captain there? 

A. The Captain notified us again that no shore 
leave would be allowed. Some of the members of the 
crew were pretty anxious to go ashore there and 
they said, ‘‘Will you go up and talk to him again,” 
which I did. 

He said, ‘‘No 

Trial Examiner Myers: Did you go alone this 
time ? 

A. I went alone that time, ves. 

He said, ‘‘No permission will be granted you 
unless we have authorization of the military au- 
thorities.’’ He said, ‘‘Some of the crew got drunk in 
Balboa.’’ 

IT said, ‘‘I didn’t know about 

He said, ‘‘Some of the crew got drunk and cre- 
ated a disturbance in Balboa.’’ 

I said, ‘‘I had never heard of this before”’. 

‘Well,’ he said, ‘‘I will have to get permission 
before anybody goes ashore.”’ 

Q. Did you tell the Captain that you were speak- 
ing solely for yourself? 

A. He recognized me as speaking for the crew. 

My. Pipkin: Just for our information, how fae 
is this second port from Balboa? [164] 

A. It was about twelve hours’ to fifteen hours’ 
run. I haven't the exact statistics. 
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Mr. Pipkin: You would reach it within the same 
day: 

A. (Interrupting) The same day. 

Mr. Pipkin: (Continuing) That you weighed 
anchor? 


A. To the best of my memory we left Balboa one 
evening and we arrived in Pasjes the next evening 
about four o’clock. 

Q. (By Mr. Martin) Mr. Rosen, a few mo- 
ments ago you made some mention of a discussion 
over a bonus for the trip to Spain? 

A.  Yieepesine: 

Q. Did you have any discussions with any of- 
ficers of the ship in regard to this bonus? 

A. Yes, sit. 

Q. Or in regard to this question ? 

A. Wesyeir 

Q. Will you tell us about that? 

A. I asked the mate when I joined the vessel, 
Mr. Carl Tranberg, I said, ‘‘Are we going to get 
a bonus for this trip?” 

He said, ‘‘Yes, we are going to get a bonus.”’ 

Q. Now, did you tell the mate at that time that 
you were speaking solely for yourself? 

A. I had just joined the vessel at that time. I 
was speaking solely for myself. [165] 

®. Yes. 

A. Then I spoke to Roger Kelly about the bonus 
and he said that we would get the bonus also, and 
then is when we had the conversation about he felt 
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that he ought to join the N. M. U. because they 
had got him the fifty dollar bonus. Then I had an- 
other conversation about the bonus with Mr. C. L. 
Hand. 

Q. When was this? 

A. When we arrived back from Spain on or 
about February—the last day of February; one of 
the last two days of February. The crew had a 
meeting: 

Mr. Pipkin: In what year, Mr. Rosen? 

ee 1938: 

The crew had a meeting and it was voted that 
I go up with delegate Buckless and Lee Holmes, 
and ask Captain Hand whether we were not entitled 
to receive fifty dollars per port. 

I saw Captain Hand amidship. I went up with 
Lee Holmes and Buckless. I said, ‘‘Captain Hand, 
I would like to speak to you a minute.”’ 

He was busy speaking to the second assistant 
engineer. 

Q. That is, Mr. Hand had come aboard the ship 
when it was in port? 

A. Just as soon as it docked Captain Hand came 
aboard the ship. [166] 

I said, ‘‘Captain Hand, we would like to see you 
about this bonus question. Do we get $50.00 per 
port or for the trip?”’ 

He said we would get fifty dollars a trip. 

T said, ‘Well, union companies and union ships 
pay $50.00 per port.”’ 
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He said, ‘‘Our understanding is that we are only 
to pay $50.00 for the trip.”’ 

I said, ‘‘The Maritime Commission I believe rec- 
ognizes the bonus as legitimate.’’ 

Captain Hand said, ‘‘We are not out to cheat 
anybody. Don’t think that for a minute.”’ 

I said, ‘‘No, I don’t think The Texas Company 
is, but we would like to get this matter straight. If 
the Maritime Commission sets this precedent I 
think The Texas Company ought to pay it.’’ 

He said, “‘If the Maritime Commission sets this 
precedent The Texas Company will pay it.”’ 

I said, ‘‘If I can get official word or notice from 
the Maritime Commission, will you pay this?’’ 

He said, ‘‘Yes, if the Maritime Commission hands 
down its ruling.”’ 

I said, ‘‘Is there a Maritime Commission officer 
m Port Arthurs? 

He said, ‘‘No.’’ He said, ‘‘By the way, what is 
your [167] name?’’ which I told him. Then he 
pointed to Buckless and he said, ‘‘What is your 
name ?”’ 

Buckless told him. 

He said, ‘‘What is your name?’’ to Lee Holmes. 

Lee Holmes told him. 

He said, ‘‘What is your rating ?”’ 

I said, ‘‘I am an A. B.”’ 

He said, ‘‘What are you?’’ to Buckless. 

Buckless said, ‘‘I am the boatswain.”’ 
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He said to Lee Holmes, ‘‘What is your rating ?”’ 

Lee Holmes said, ‘‘Pumpman.’’ 

He said, ‘‘ Well, vou know you fellows got a raise 
in pay of five dollars?”’ ‘‘Most of them” I think 
he said. He said, ‘‘ You know you fellows got a raise 
in pay this trip ?’’ 

I said then, ‘‘If we get a letter from the Mari- 
time Commission you will recognize it ? 

And he said, ‘‘ Yes,’’ and he left. 

Trial Examiner Myers: How much did you get? 

A. Fifty dollars only. 

Q. (By Mr. Martin) When you first spoke to 
Captain Hand, did you tell him that vou were 
speaking for the three of vou only? 

ee NiO, Sill 

Q. What did you say? [168] 

A. I said, ‘‘The crew elected us to come up here 
to ask about this question.”’ 

Were you wearing a hat? 

I was wearing a white cap. 

You were wearing a cap at that time? 

Yes. 

Did you take it off while you were talking to 


ae 


Bee iain Hand? 
A. I don’t remember whether I did, or not. 
Q. Did you do all the speaking for the three of 
you? 
A. Pretty much. About ninety per cent of it. 
Q. ‘The others said a few things ? 
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A. They verified what I had said. Buckless said, 
‘“Yes, we would like to get this straightened out,”’ 
and so forth. 

Q. You didn’t leave the boat either from your 
own desires, or the Company’s desires at the end of 
this trip ? 

A. At the end of this particular trip from 
Spain ? 

Q. Yes. 

A. No, There was a Commissioner there signed 
us off and gave us a foreign discharge and we were 
put on coastwise articles. 

Q. Then you made another trip? 

A. Several more. 

Trial Examiner Myers: Did you ever get a let- 
ter from the Maritime Commission? [169] 

A. I didn’t personally receive any letter from 
the Maritime Commission, no, sir. 

Trial Examiner Myers: Did you ever apply for 
it? 1 

A. Yes, sir, we wrote to the Maritime Commis- 
sion. 

Trial Examiner Myers: And you never got an 
answer ? 

A. I didn’t receive an answer myself, no. 

Q. (By My. Martin) About what was the date 
of the end of the foreign trip and the beginning of 
the coastwise trips? 

A. About the second to the last day in Febru- 
ary. 
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Q. Near the end of February ? 

A. Right close to the end of February. 

Q. Now, vou testified, Mr. Rosen, that you left 
the boat on or about April 19, 1938? 


A. Yes, sir. 
Q. Did you engage in any Union activities be- 
tween March Ist and April 19, 1938? A. Yes. 


Q. Describe them. 

A. We had a discussion about these back wages. 
The officers received back wages retroactive from 
the time the wage scale had been raised, but the 
erew did not. We were notified first that we would 
receive it and then notified later that we would not. 
So the deck delegate, Buckless, went up and asked 
the Captain why we didn’t receive this back pay. 
According to Buckless, the Captain had some kind 
[170] of a letter to the effect that we were not sup- 
posed to get it. However, at a meeting we held I 
voted that we send a telegram to J. P. Roney re- 
questing information as to why this was not paid 
as it was contrary to the general policy of The 
Texas Company. 

Mr. Van Dusen: I move that that portion about 
what Buckless said be stricken on the ground that 
it is hearsay. 

Trial Examiner Myers: Will you read the ques- 
tion again, Mr. Reporter. I think you are too late 
with your objection, Mr. Van Dusen. 

(The last two questions and answers were reac) 
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Trial Examiner Myers: I will strike it all out 
except the word ‘‘yes’’ on the grounds that it is not 
responsive. 

Q. (By Mx. Martin) Did you have any Union 
meetings ? 

A. Regular Union meetings on the Nevada. 

Q. Were you active in them? 

A. Yes; sit I was elected chairman, I was 
elected secretary, I was elected as special spokes- 
man for the crew. 

Q. How often would you have meetings? 

A. On every trip we would have at least one in 
each direction on a coastwise trip, and we had a 
number of them going to Spain and returning from 
Spain. 

Trial Examiner Myers: You only made one trip 
to Spain, is that right? 

A. Only one trip to Spain. [171] 

Q. (By Mr. Martin) Were you with delegate 
Buckless when he had a conversation with the Cap- 
tain with respect to retroactive wages? 

A, No, sippy, was not, 

Q. Was there any discussion with respect to 
overtime ? A. Yes, plenty of it. 

Q. ‘Tell us about that. 

A. One discussion on overtime was at a place 
called Cat Island. This was on or about the return 
from the first trip to New Haven. 

Q. After the Spanish trip? 

A. Yes, sir. On or about March 14th, 1938. 
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Q. Did you have a discussion at that time? 

A. Yes, sir. The mate approached me and said, 
“You have a certain number of hours overtime com- 
ing.”’ 

I said, ‘‘What about the Cat Island overtime ?’’ 

Mevsaid, “I don’t know anything about that.”’ 

I said, ‘‘ Well, we have it coming. We are justi- 
fied in asking for it.’’ 

He said, ‘‘You will have to see the Captain about 
that’ 

He turned to Buckless standing in the same place 
and he told Buckless and Buckless told him the same 
thing; that we had the Cat Island overtime coming. 
The mate slammed his overtime book shut and 
walked away. Then he came back; we were working 
back aft; and told Buckless in [172] my presence 
that ‘‘All you fellows that want that Cat Island 
overtime come up on the bridge.’’ [173] 


Q. The mate said that? “h.  Wesom: 
Q. Who was speaking? A. Carl Tranberg. 
Q. Speaking to whom? A. To Buckless. 


@. Whom did he say to come up on the bridge? 

A. All the fellows that want that Cat Island 
overtime. 

Q. And whom did he say gave him those instruc- 
tions ? 

A. The Captain, Captain Swanson. Then Buck- 


less turned to us and said, ‘‘What are we going to 
do about it?’’ 
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We said, ‘‘We will have a meeting right now,”’’ 
which we had. We had a meeting and decided that 
the delegates, myself and Lee Arnold, would be dele- 
gated to speak for the crew to ask for this overtime 
and the rest of the crew would be there to back us 
up. 

Q. And you said the crew was 100 per cent 
unionized, members of the N. M. U.? 

A. Yes, sir, they were except for one member. 

The crew, with Buckless, myself, and Lee Arnold 
in the lead, marched up on the boat deck almost in a 
body. Bucekless opened the conversation. 

He said, ‘‘Captain, we would lke to get this over- 
time question straight.’’ 

They had a conversation back and forth between 
them. The [174] captain seemed to be inclined that 
we were out at sea at Cat Island and he wasn’t 
gomg to pay the overtime. He said, ‘‘I am not 
going to pay that overtime.”’ 

I said, ‘‘Captain, your own working rules which 
The Texas Company posts calls for overtime at Cat 
Island.”’ 

The captain said, ‘I am not going to pay this 
overtime.”’ 

Then he brought out the fact that we were sup- 
posed to be seven miles at sea at Cat Island and I 
said, ‘‘It doesn’t make any difference where we 
were. ‘The working rules are still in effect.”’ 

The captain said, ‘‘I am not going to pay it’’ 
again. He said, ‘‘You fellows are not doing any- 
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thing for me and I am not going to do anything for 
vou.’’? He said, ‘‘You are demanding this and you 
are going to go too far.”’ 

Buckless said, ‘‘We are not demanding anything. 
We are just asking for what we have coming to us.”’ 

The captain didn’t make any answer to that and 
Lee Arnold said, ‘‘I see that we are not getting any- 
wheres. ”’ 

Then I believe it was Lee Arnold said, ‘‘If we 
go to Captain Hand and he says to pay it, will you 
ave? *’ 

Captain Swanson said, ‘‘If Captain Hand says to 
pay it, I will pay it.”’ 

Then on the way back, going up to Port Neches, 
the captain stopped us and said, ‘‘I have orders to 
pay this overtime, but the next time you go out to 
Cat Island you are going to work; [175] paint, soog- 
ing; do anything else on Sunday afternoons.’’ 

We didn’t have any discussion on that, but in the 
salon the captain refused to pay Buckless his over- 
time. 

Q. When you went up to the captain then you 
said there were three of you? 

A. The whole crew that was off watch was up 
there and some on watch and Buckless, myself, Lee 
Arnold, and Lee Holmes were in the lead as elected 
spokesmen of the crew. 

@. Did you inform the captain of the fact that 
you were spokesmen ? A. Buckless did. 

Q. Buckless informed him? A. Yes, sir. 
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Q. Now you didn’t leave the ship at the conclu- 
sion of this first trip to New Haven? 

A, “Noy sir: 

Q. That is, after the trip to Spain? 

Ae Noms: 

@. Were any new men employed to work on the 
ship at the beginning of the next trip? 

A. Yes, sir, there were. 

Q@. How many? In your departinent, how many ? 

A. Please ask that question again, the previous 
question. You say the return trip from Spain? 

Q. The next trip after the New Haven trip? 

[176] 

A. I don’t get that quite clear. 

Trial Examiner Myers: Will you read the ques- 
tion, please? 

(The testimony was read.) 

A. That is what I would like to know. What 
do you mean? At the conclusion of the trip from 
Spain or at the conclusion of the trip to New Haven, 
to Cat Island, to Port Neches? 

@. (By Mr. Martin) Yes, at the conclusion of 
that last trip. 

A. Yes, there were several hired. There was one 
quartermaster hired, an ordinary seaman, and one 
Ab. 

Q. Any others? 

A. Not that I recollect at this time in our de- 
partment. 

Q. Were those men members of any union ? 
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A. Yes, sir, they were members. The quarter- 
master was a member of the National Maritime 
Union. Let’s see? I am trying to recollect the A. 
B.’s name that was replaced at this particular time. 
TI can’t recollect that A. B.’s name, so I couldn’t 
swear that he was a member of the union or not. 

Trial Examiner Myers: What about the other 
fellow ? 

A. And the ordinary seaman was not a member 
of the union. 

Q. (By Mr. Martin) Did you talk to him about 
the union? 

A. I did. His name was P. K. Guy. He joined 
the union on the trip to Marcus Hook and Claymont, 
Delaware. 

Q. Did you have some shore leave between the 
two trips we are talking about? [177] 

A. Yes, sir. 

Q. After the New Haven trip and before the 
Marcus Hook trip? A. “Yes, sir. 

Q. Did you engage in any union activities on 
shore ? 

A. Yes, sir, I went up to the union hall and dis- 
cussed the question of the bonus with the union 
agent. He seemed to be inclined that in as much as 
the other companies were paying $50.00 per port we 
were entitled to it. [177-A] 

Mr. Van Dusen: I move to strike what took place 
on shore and what the inclination of the union men 
was. 
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Trial Examiner Myers: I will strike out all the 
answer there except the part that he discussed with 
the union official, the bonus. What he discussed is 
irresponsive to the question. 

Mr. Davis: I think if for no other purpose it 
serves to corroborate the testimony of Mr. Ames 
given vesterday. He was asked the question, I be- 
lieve by My. Van Dusen, as to how he knew that 
particular men were active on the ship and he said 
by reason of the fact that those men came in to him 
and made reports, and J think this testimony should 
stand. 

Trial Examiner Myers: Well, it is not respon- 
sive to the question. That is the only reason why 
IT struck it out. The question was Was he engaging 
in any union activities. Instead of saying ‘‘ves,”’ 
he goes along with a long, lengthy, detailed state- 
ment. 

Mr. Davis: All right. 

Q. (By Myr. Davis) What union activity were 
you engaging in on shore? 

A. I went up to the Union Hall and contacted 
the union agent along with Buckless and Lee Holmes 
and we asked the agent at the Union Hall about this 
bonus question. The agent, Arthur Thomas, said, 
‘“You fellows are entitled to the $50.00 per port 
bonus. However, it is going to be a question of you 
men sacri- [178] ficing your jobs in order to collect 
ite” 
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Mr. Williams: Now, we object to that. There 
was no officer of the company present when that 
statement was made. 

Trial Examiner Myers: I didn’t hear your ob- 
jection, Mr. Williams. 

Mr. Williams: The objection is that no officer of 
the company or of the ship was present when Ar- 
thur Thomas made that statement. 

Trial Examiner Myers: J will sustain that ob- 
jection. 

Mr. Davis: Well, I don’t think that testimony 
can bind the company. Certainly, if a union official 
said, ‘‘It is going to mean your job,’’ that doesn’t 
necessarily mean it is gomg to mean their jobs and 
we don’t offer it for the purpose of binding the com- 
pany at this point. It is simply offered to show the 
union activity of this man while ashore and to cor- 
roborate the testimony of Mr. Ames given yesterday 
that these men were active in union affairs. 

Mr. Van Dusen: Well, I would like to move to 
strike it out on still another ground, that it is irrele- 
vant and immaterial. 

Trial Examiner Myers: I have ruled on the ob- 
jection and I stand by the ruling. 

Mr. Davis: I thought you ruled it out on the 
grounds that it was not responsive. 

Trial Examiner Myers: Well, he is bringing in 
a lot of [179] irrelevant things. There is no use 
going into that. I have let him go so far as to say 
he had union activities, that he went to the Union 
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Hall, that he presented his grievance to the union 
officials, but what the union officials said to him has 
no bearing whatsoever on the issues involved. 

Mr. Davis: All right. 

Q. (By My. Martin) Mr. Rosen, was Mr. Ames 
present ? A. I believe he was. 

Q. Did you have any discussion with him? 

A. Yes, he asked me 

Q. (Interrupting) Did you do any writing with 
respect to the union? 

A. Yes, I did. I wrote a letter to Captain 
Roney. 
At this time? A. On this ship. 
While you were ashore? 
On the ship. 
Not while you were ashore? 
No, sir. 
Did you draft any circular letters ? 
Not at this particular time except one letter 
we ed from the ship to be distributed through the 
Union Hall as coming from the SS ‘‘Nevada’’. 

Q. Who wrote that letter? 

A. I did; most of it. [180] 

Q. When? 

A. On the SS ‘‘Nevada’’. It was read to the 
erew and they concurred in it. 

Q. Without going into the contents, just tell us 
what the letter was about ? 

A. The letter was about the fact that the N. M. 
U. had been certified as the collective bargaining 
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agency for The Texas Company and inasmuch as 
we felt that due to the figures given by the N. L. 
R. B. we had the largest majority of any union rep- 
resented and we had the right to request the com- 
pany and the other ships to see that eighty-five per 
eent of former employees who were N. M. U. men 
were rehired and that the company will have to pay 
to the Standard Tankers Agreement and also that 
passes should be issued to agents and delegates. 

Mr. Wilhams: For what purpose is this testi- 
mony going in? Right here I understand that the 
N. M. U. has been certified as the bargaining agency 
for the employees of The Texas Company, but I 
don’t understand that there is any contract. 

Mr. Martin: The purpose of this testimony is to 
show that when the crew of the SS ‘‘Nevada’’ was 
about 100 per cent organized they did, under the 
name of the SS ‘‘Nevada’’, send a letter to all men, 
members of the union working on Texas Company 
ships. This letter as I understand from Mr. Rosen 
was distributed through the Union Halls and doubt- 
less found [181] its way into many, if not all, of 
Lhe Texas Company ships. I suggest that that fact 
alone is enough to justify admitting the letter, even 
though perhaps it can’t be proved that a copy of 
this letter was seen on the captain’s desk or on the 
mate’s desk. I suggest that a letter signed by the 
erew at the bottom was circulated and that is enough 
to justify this testimony, because it was in the ‘‘Ne- 
vada’, which we are talking about, as well as in 
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other ships that there were discharges for union 
activities. | 

Mr. Williams: Mz. Examiner, it being admitted 
that there is no contract between the N. M. U. and 
the ships of The Texas Company, unless it be proven 
that this request reached the officers of the com- 
pany, then it has no place in this record. [182] 

Mr. Martin: Mr. Examimer, we are not interested 
in the merits of what the letter says. The letter 
could be almost a blank and so long as it was mak- 
ing efforts on behalf of the Union, still I would 
think it would be admmissable and relevant. 

Trial Examiner Myers: I will overrule your ob- 
jections. 

Mr. Wilhams: Not our exceptions. 

Q. (By Mr. Martin) Is this the letter? 

A. That is the letter. 

Mr. Martin: I ask the reporter to give this let- 
ter an exhibit number. 

Trial Examiner Myers: It will be No. 8. 

(Thereupon the instrument above referred to was 
marked as Board’s Exhibit No. 8 for identification. ) 

Mr. Pipkin: I want to add that respondent fur- 
ther objects because it is not material to anything 
charged in this complaint. The complaint is for 
discrimination. 

Trial Examiner Myers: Well, what are your ob- 
jections now? To the testimony ? 
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Mr. Pipkin: To the introduction of that letter. 

Trial Examiner Myers: He has not offered it so 
far. It has been marked for identification. 

Mr. Pipkin: Well, that objection will be raised 
when it is offered. J will renew it. 

Trial Examiner Myers: All right. 

Mr. Williams: Now, we object to this [183] 

Trial Examiner Myers: Well, it has not been of- 
fered yet, Judge. 

Myr. Martin: Mr. Examiner, I offer what has 
been marked for identification as Exhibit No. 8, 
this being the letter that Mr. Rosen has referred to 
in his testimony and it being entitled ‘‘An open let- 
ter to all Texas Company ships from the crew of 
the SS ‘Nevada’,’’ the opening phrase being 

Trial Examiner Myers: Don’t read the contents. 

Mr. Martin: All right. The letter being signed 
‘‘Fraternially yours, crew, SS ‘Nevada’,’’ and I 
offer that to prove that the crew of the SS ‘‘Ne- 
vada’’ and the union leaders in that crew were ac- 
tive in union activities and that, it being a circular 
letter, the knowledge of the militancy of this group 
of men might more easily find its way to the com- 
pany. 

Trial Examiner Myers: Any objection to the 
letter going in evidence, gentlemen ? 

Mr. Williams: We object to it on the ground 
that it is simply an inter-communication between 
members of the unions themselves. It is not ad- 
dressed to the company. It is not addressed to the 
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master of any ship. There is no evidence that it 
was ever received by the officers of the company, 
ever received by the master of any ship. It shows 
on its face that it is militant propaganda for the 
sole purpose of promoting enthusiasm among the 
members of the union and it 1s not pertinent to any 
inquiry in this case. If that letter 1s admissible we 
will have to admit every communication between 
[184] branches in this Union, by men in the Union 
to each other, and from men in the Union to the 
branches, home office, and so forth. We would pile 
a record up here that would be as big as this court 
house. 

Mr. Martin: I feel, Mr. Examiner, that the fact 
that it is signed by the crew of the SS ‘‘Nevada”’ is 
enough to justify it going in evidence in this hear- 
ing, a number of the men discharged having worked 
on the SS ‘‘Nevada’’. 

Trial Examiner Myers: I will overrule the ob- 
jection and ask the reporter to please mark Board’s 
Exhibit No. 8 for identification in evidence as 
Board's Exhibit No. 8 and to note an exception to 
the ruling for the respondent. 

(The document heretofore marked Board’s 
Exhibit No. 8 for identification, was received in 
evidence. ) 
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BOARD’S EXHIBIT NO. 8 


AN OPEN LETTER TO ALL TEXAS CO. 
SHIPS FROM THE CREW OF THE 6S. 8. 
NEVADA 


Dear Brothers :-- 


We believe that the time has come to allow no 
new men to ship on Texas Co. ships without N. M. 
U. Books! 

On the face of this, it might seem that we are dlic- 
tating a militant policy of action, but the fact re- 
mains that 90% of all bona fide Seamen belong to 
the N. M. U. and every effort should be made to 
make the Texas Co. 100% N. M. U. if only for the 
following reasons. 

There are experienced seamen on the beach today 
who have worked for the Texas Co. in the past; yet 
the backwoods are being combed for green men to 
go aboard ship! The next time you hit the beach, 
one of these: green men will be all set to take your 
job. 

Green men are willing to accept any standard and 
any wage for the sake of a job. The Texas Co. is 
today falling far below the standards set by N. M. 
U. men on fully organized ships. EVERY UNOR- 
GANIZED MAN ON YOUR SHIP IS ENDAN- 
GERING YOUR CHANCE TO MAINTAIN A 
FAIR SCALE OF WAGES AND WORKING 
CONDITIONS IN THE TEXAS COMPANY... 

It is the unwritten code of the sea to teach the 
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beginner the right way to do the job. Breaking in 
new men throws a double load on your shoulders. 
You not only have your own job to take care of, but 
spend additional time and energy showing him how 
to do his job right. 

Unorganized men do not realize the value of co- 
operation with union men on the ship thereby 
doubling the danger of accidents. New men have to 
be watched closely both for their safety and for 
yours! 

It has been proven in the past on this ship and all 
other ships that unorganized men are anti-social at 
all times. 

Unorganized men are the reason for the existence 
of crimp joint Scratch Houses, and back door ship- 
ping, jobs bought and sold, Private shipping lists, 
Black Ball, lists, and other types of favoritism. The 
above type of shipping are a disgrace to American 
Seamen and the American Merchant Marine. We 
maintain that the only fair and impartial method 
of shipping is the rotary system as practiced by 
the N. M. U. 

The LaFollette Senate investigation Committee 
brought out the fact that the Major Oil Companies 
have Pinkerton men and other types of anti-labor 
men aboard ships. You might have one of these 
jolly lads aboard your ship. The above types of 
shipping are a good method to place spies aboard 
your ship. 
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After several months of effort in breaking in a 
new man, if he is still unorganized, it is more that 
reasonable to expect that he will become a potential 
strikebreaker, should the oceasion arise. 

We therefore request that you bring this matter 
up at your next union meeting and give it your 
earnest attention for upon your action or lack of 
action on this matter at this time will determine 
whether Texas Company ships are to keep abreast of 
other organized ships in maintaining union wages 
and working conditions. 

Fraternally Yours 
CREW 8.8. NEVADA 


P. S. If your crew endorses this letter please no- 
tify the NMU hall in Port Arthur. 


Q. (By Mr. Martin) Mr. Rosen, do I under- 
stand that this letter was distributed ? 
A. Yes, when I came aboard the ‘‘Washington’’ 
it was hanging in the forecastle of that ship. 
You saw it there? 
Yes, sir, and others saw it there. 
The forecastle mess room? 
Yes, sir. 
Who eats in the forecastle mess room? 
The whole crew. 
Including ? 
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A. The engineers come up there for night lunch 
at night. [185] 

Q@. And does one drink coffee there? 

A. Yes. 

Q. Who does? 

A. Anybody that wants to. ‘The captain can 
drink there if he wants to. 

Trial Examiner Myers: Did you ever see the 
captain drink coffee in there? 

A. No, sir, but he makes his rounds and he looks 
in there all the time. 

Q. (By Mr. Martin) You have seen the cap- 
tain in there? A. Yes, sir, I have. 

Q. Did you see that captain in there while that 
message was hanging on the bulletin board? 

A. Yes, sir, I did. 

Q. Is that captain blind? 

A. He has very good eye sight. 

Q. Did he understand that this letter was dis- 
tributed to men that worked on other ships of The 
Texas Company other than the SS ‘‘Washington’’? 

A. Yes, sir, we had several responses. ‘The other 
men came up to the hall and asked us what we 
wanted to do about that letter from the ‘‘Nevada”’ 
and also in the Pilot, our official organ, was printed 
minutes from Texas Company’s ships referring to 
the open letter from the SS ‘‘Nevada”’. 

Q. On the SS ‘‘Washington’’, did you see any 
other members of the licensed personnel in that 
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mess room while that letter [186] was hanging on 
the bulletin board? 

A. Yes, sir, I saw the chief engineer, the second 
assistant engineer, the chief mate, and the radio 
operator. 

Q. Are any of them blind 2 

A. They have very good eye sight. 

Mr. Williams: I suggest, Mr. Examiner, we 
ought to know whether they can also read and 
write. 

Trial Examiner Myers: Well, the question is 
whether the witness saw these people read the let- 
ter. He has not said that he saw any of the people 
read the letter. 

Mr. Willams: No, he has not said that. 

A. Yes, I actually saw one person 1n particular 
read that, which was the first mate on the SS 
‘“Washington’’. His name is Ruse. I also saw the 
chief engineer read it. He questioned us about it 
later. 

Trial Examiner Myers: What is the chief en- 
gineer’s name ? 

A. His name is Nathaniel Dilbert. 

Q. (By Mr. Martin) Did he question you about 
it? 

A. He asked Buckless in my presence. [187] 

Q. Now on or about April 18, 1938, do you re- 
member a discussion with boatswain Buckless? 


A. A discussion with the boatswain ? 
Q. Yes. 
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A. Yes. He was fired that day. 

Q. He told you so? 

A. J heard the captain tell him he was fired. 

Q. You heard the captain tell him he was fired? 

A. Yes. We were all lined up to get our money. 
The captain had a discussion with Buckless. He 
said, ‘‘You are fired.”’ 

Buckless wanted to know why. He said some- 
thing about some beer. I don’t know what the exact 
words were. 

Q. Try and remember what the words were. 

A. He said, ‘“‘I told you not to bring that beer 
aboard.”’ 

Buckless said, ‘‘I didn’t bring any beer aboard.”’ 

The captain said, ‘‘You did and you are fired.’’ 

Then I went looking for some of the other mem- 
bers of the crew to see what they were going to do 
about Buckless. We met him as he came down the 
ladder from the salon mess room. 

Trial Examiner Myers: Whom do you mean? 
Buckless or the captain? 

A. Buckless. Lee Arnold and myself asked 
Buckless, ‘‘Are you fired ?”’ 

He said, ‘‘Yes.’’ 

We asked the other members of the crew what 
they thought [188] about it and they said, ‘‘Well, 
you will have to see the mate.”’ 

So we went over and talked to the mate, Carl 
Tranberg. 
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Q. (By Mr. Martin) Who went? 

A. Arnold and myself as spokesmen of the crew. 

Trial Examiner Myers: Did you ask Buckless if 
he ever brought any beer on board? 

A. I never knew he brought any beer on board. 

Trial Examiner Myers: Well, did you ask him? 

A. No. 

Trial Examiner Myers: Go ahead. You went to 
the third mate and what happened ? 

A. To the chief mate, Carl Tranberg. 

Trial Examiner Myers: All right. To the chief 
mate. 

A. Lee Arnold said, ‘‘I understand Buckless got 
fired.’’ 

Carl Tranberg was very much surprised. He 
said, ‘‘Who fired him?’’ 

Lee Arnold said, ‘‘The captain did.” 

TI said, ‘‘What is the reason for firing Buckless?"’ 

Tranberg said, ‘‘I didn’t know he was fired.”’ 

Buckless was standing there. He Sarde **T cam 
fired.’’ 

So the mate was very much surprised about it; 
wouldn’t give us any satisfaction and we soleed 
away and we had a discussion of what we should do 
about it. Some of the members wanted to try to 
have a group go up and see Captain Hand. I said, 
“No. Under the circumstances I feel we should 
file [189] charges with the Labor Board.” 

This was agreed upon. I went up that night, se- 
cured members of the crew on that ship, we made 
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out affidavits of My. Buckless’ good record on that 
ship, his union activities, and so forth. 

Q. (By Mr. Martin) Were you instructed to 
report back to work or that you too were dismissed ? 

A. No, sir. I was instructed to go to work and 
at 2:00 o’clock in the afternoon the mate told me I 
could have the rest of the day off and to come back 
in the morning at 8:00 o’clock; they might need 
me; he thought they were going to shift the ship. 

Q. And did you report back the next morning? 

A. I did, promptly at 8:00 o’clock. 

Q. Did any new employees come aboard at the 
beginning of the next trip? 

A. Yes, the same day Buckless was fired they 
called up for some new employees. They arrived 
there that evening or early the next morning. 

Q. Did you speak with any of them? 

A. I spoke with two of them. 

@. Do you remember their names? 

A. One of them was Leo Herman, an A. B. The 
other one was a young boy. I couldn’t find out his 
name; an ordinary seaman. [190] 

@. Will you tell us about that conversation with 
Herman? 

A. Yes. I talked to Herman before breakfast. 
{f asked him if he had a union book. 

He said, ‘‘Yes.’’ He said, ‘‘I have an I. S. U. 
book.’’ 
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I said, ‘‘Do you know that The Texas Company 
has been certified by the N. L. R. B. as being an N. 
M. U. company ?”’ 

He said, ‘‘Well, I have an I. 8. U. book. What 
about 1t?”’ 

I said, ‘‘ Well, I just wanted to give it to you be- 
fore you started so you will know the circum- 
stances.’’ 

‘“Well,’’ he said, ‘‘you can do anything you want 
to about it. As soon as you get off this ship there 
will be a whole bunch of fellows on the beach to 
take your place.’’ 

Then he went and rushed up the deck and talked 
to the chief mate, Carl Tranberg. 

Q. Did you see him talking with the mate? 

A. I did. 

Q. Did you hear the conversation ? 

A. No, sir. 

Trial Examiner Myers: Was this man hired? 

A. He was. 

Trial Examiner Myers: Was the young boy 
hired ? 

A. Yes, sir. I talked to the young boy too. 

Trial Examiner Myers: Did they have two men 
to take Buckless’ place? [191] 

A. No. Buckless was the boatswain. They 
moved up a quartermaster to the boatswain’s job 
and an A. B. took the quartermaster’s place and 
they hired an A. B.; and one ordinary seaman also 
quit, I believe. I don’t remember the circumstances. 
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Q. (By Mr. Martin) Do you remember his 
name? 

A. Pleasant, I believe. Linville Pleasant. It 
is either Linville Pleasant or Pleasant Linville. 

Q. Did you see anybody standing with the mate 
and Herman when they had that conversation ? 

A. I saw the pumpman, Jack Gallant and a 
quartermaster, George Hart. 

Q. Was Hart within hearing distance of that 
conversation ? 

A. He was right next to the mate at the time. 

Q. Can you tell us where they were standing? 

A. They were standing adimships on the main 
deck close to the flying bridge. 

Q. Would the quartermaster Hart’s duties place 
him in that spot at that time? 

A. Yes, sir, his duties were to assist the senior 
officer 1n charge. 

Q. And he would normally be standing there? 

A. He would. 

Q. And was? A. And was. [192] 

Q. Did you have any conversation with mate 
‘Tranberg later that afternoon? 

A. Yes, I did. 

Q. Tell us what happened. What was said? 

A. At 1:00 o’clock I proceeded to turn to, which 
is a term for going to work. The mate stopped me. 
After the rest of the fellows had gone past him he 
stopped me. He said, ‘‘Are you going to work until 
noon or until 5:00 o’clock?’’ 
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I said, ‘‘What do you mean? I have the rest of 
the day off?’’ 

He said, ‘‘No. You are finished. You are through.”’ 

T said, ‘‘Do you mean I am fired ?”’ 

He said, ‘‘ Yes.”’ 

I said, ‘‘What is the reason for this?”’ 

He said, ‘‘ Well, it might be the reason that your 
work is not satisfactory.”’ 

T said, ‘‘It has taken you a long time to find this 
out.’’ 

Q. You said that? 

A. I did. He laughed and walked away up the 
fore deck and that is the only conversation I had at 
that time with him. 

Q. Where were you standing when you had that 
conversation ? A. On the after main deck. 

Q. Did you talk with other members of the crew 
about this? 

A. I did. I came back in the forecastle about a 
half hour after and there were F. W. White, Rob- 
ert Clark, Percy Guy, and [193] some others in 
there. They said, ‘‘We understand you are fired.’’ 

I said, ‘‘ Yes, I am fired.”’ 

They were pretty mad about it. They said, ‘‘We 
know what you are getting fired for. What do you 
want us to do about it? Sit down?’’ 

I said, ‘‘No. Come up to make out affidavits and 
we will file a charge with the Labor Board.”’ 

Q. You were aware of your rights under the 
Wagner Act? A. At that time I was, yes. 
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Just as we were speaking about it, the mate came 
back. He said, ‘‘All right, you fellows. Are you 
eoing to go to work or not?’’ and they turned to 
and went to work. I packed up and received my 
money from the captain and discharge. 

Q. To your knowledge were any others dis- 
charged that day? 

A. Not to my knowledge. Not that particular 
day. The day previous Buckless had been fired. 

Q. To your knowledge were any others fired on 
either of those two days than you and Buckless? 

A. I believe an ordinary seaman had been fired 
at the same time Buckless was. 

Q. Do you remember his name? 

A. Pleasant Linville. 

Q. Of your own personal knowledge do you re- 
member any facts about his case? [194] 

A. Very slightly. 

Q. On the ‘‘Nevada’”’ when you collected your 
money from the captain did you have any conver- 
sation with the captain? 

A. No, I didn’t because C. L. Hand was in there 
and I didn’t wish to engage the captain in conver- 
sation in his presence. 

Q. Now you testified that you were discharged 
from the SS ‘‘California’’ on or about September 
19 or 20, 1937? A. September 18. 

Q. I am sorry. September 18, 1937? 

A. Yes, sir. 
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@. To your knowledge were any others dis- 
charged from the ‘‘California’’ about that time ? 

A. Yes, sir. James Blasingame and Arthur 
Spencer. 

Q. Any others? 

A. That is all that I know of, and myself of 
course. 

Q. Do you know that there were no others? 

A. I don’t know if there were any others. 

Mr. Martin: Mr. Examiner, that terminates the 
employment of Mr. Rosen on one more ship and we 
will take up another ship after lunch. 

Trial Examiner Myers: You mean you want to 
recess now ? 

Mr. Martin: We would like a recess. 

Trial Examiner Myers: Is that agreeable with 
you? 

Mr. Van Dusen: Well, I would just as soon 0 on 
and let him complete before the recess. How long 
will it take? You [195] see, I will want a little 
time to go over my notes and if you can complete 
your examination in a few minutes I would rather 
go ahead. 

Trial Examiner Myers: How long will it take? 
A half hour or so? 

Mr. Martin: Yes, it will take probably half an 
hour or an hour with this witness. 

Trial Examiner Myers: All right then. We will 
recess now until a quarter to two. 

(Thereupon, a recess was taken until 1:45 o0’clock 
p. m.) [196] 
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After Recess 
(Whereupon, the hearing was resumed, pursuant 
to recess, at 1:45 o’clock p.m.) 
Trial Examiner Myers: Are you ready to pro- 
ceed ? 
Mr. Martin: We are ready, Mr. Examiner. 


J. GORDON ROSEN 


resumed the stand and testified further as follows: 


Direct Examination 
(Continued ) 

Q. (By Mr. Martin) Mr. Rosen, while you 
were employed on the SS ‘‘Nevada’’ in 1938 were 
you ever assigned to duties that other able bodied 
seamen were not assigned to? 

A. Yes, sir, I was. 

Q. Will you please relate those? 

A. In Bilboa, Spain, they called us out at night. 
The ship was making away from the docks. The 
mate told me to go up forward and see that those 
Spaniards up there steered the ship right. And the 
next day he came back at eight o’clock and singled 
me out and told me: ‘‘I want you to see that the 
deck is straightened up. Take these men with you 
and get the deck straightened up.’’ In other words, 
I took the boatswain’s place. 

Q. Where was the boatswain? 

A. He was on dock, and couldn’t get aboard the 
ship. 
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Q. Why not? 

A. The ship was surging back and forth so 
badly that they [197] had taken the gangway in, 
and he attempted to come aboard, and the mate 
said: ‘‘I don’t want to see you get hurt. Stay on 
dock.”’ 

Q. So in this specific instance you performed the 
boatswain’s duties? Ae 1 dad. 

Q. What was your rate of pay on the ‘‘Nevada”’ 
in 1938? 

A. Well, the first trip in 1938 it was eighty 
dollars a month, plus overtime. The second trip I 
received a rate of pay of eighty-five dollars a 
month, plus overtime, from the date we signed up 
foreign articles; a raise of five dollars in general 
wages and five cents in overtime; from seventy 
cents an hour to seventy-five cents an hour. 

Q. And was that the rate of pay until you were 


discharged ? A. It was. 
Q. Did all the able bodied seamen get the same 
rate, same pay? A. They did. 


Q. To clear the record, Mr. Rosen, will you 
please state how long it has been since you have had 
any hair on your head? 

A. Six years ago my hair fell out and I was 
completely bald since then until about a month or 
two ago, when it started coming back in spots. 

Q. And then you shaved it off? 

A. Yes, sir. [198] 
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Q. So during all the time you have worked on 
Texas Company ships your head has been com- 
pletely bald? A. WTivhas. 

Q. Now, Myr, Rosen, you testified that you 
worked on Texas Company Ship, SS ‘‘Washing- 
ton’ from about June 1, 1938, until about July 14, 
1938 ? A, “Wesecie 

Q. When you shipped on this boat, what condi- 
tions on the boat did you observe ? 

A. I went aboard ship. The crew came back. I 
asked why there were no screens in the forecastle, 
no proper wind chutes. The screens on the door 
were broken, the ventilators were not screened, and 
there were not sufficient buckets, and the white 
linen was not changed every week. One member of 
the crew, Alfred Wukasch, told me that since they 
had stopped having union meetings on this ‘‘ Wash- 
ington’? they had not been getting very much. I 
asked them what was the reason they stopped hay- 
ing meetings; and they said, well, whenever they 
had meetings and elected delegates, the delegates 
got fired. 

Mr. Williams: I move to strike that. No officer 
of the company was present. I don’t see how that 
is binding on us; hearsay statements of other mem- 
bers of the crew. Furthermore, it is not responsive 
to the question. 

Trial Examiner Myers: Read the question. 

(The question was read by the reporter.) 


Nat. Labor Relations Board 269 


(Testimony of J. Gordon Rosen.) 

Trial Examiner Myers: I will strike out that 
part of the [199] testimony where he refers to the 
conversation with the fellow workmen. Otherwise, 
denied. 

Q. (By Mr. Martin) In your conversation with 
the crew, were you informed that no union meet- 
ings were allowed on the boat? 

A. I was informed that when they held union 
meetings and elected delegates, the delegates got— 

Trial Examiner Myers: The question calls for a 
‘ves’? or ‘‘no’’ answer. 

A. Not definitely, I was not informed, no, sir. 

Q. (By Mr. Martin) Can you explain that 
please? 

A. Yes, sir. I asked why the meeting had not 
been held on the ship. Alfred Wukasch told me that 
when they held a meeting and elected delegates, the 
delegates got fired; and, therefore, they didn’t 
think there was much reason to have meetings. 

Mr. Williams: JI move to strike that testimony 
for the same reason. 

Trial Examiner Myers: Denied. 

Mr. Williams: Execption. 

Q. (By Mr. Martin) Mr. Rosen, while you were 
working on the SS ‘‘Nevada”’ during 1938, was any 
of your work criticized adversely ? 

me IWever. 

Q. Now, on or about Wednesday evening, June 
8, 1938, did you participate in a discussion with the 
chief engineer ? A. I did. [200] 
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Will you tell us about that discussion ? 
I made some notes on that conversation. 
Have you them with you? 
Right here. 
When were those notes made? 
Immediately after the conversation took 
place. I took notes on this conversation, and any 
conversation I had with any officials of the com- 
pany, and any conversations I heard any of the 
delegates or any of the members of the crew have 
with officials, such as engineers and so forth on the 
ship. 

Q. When did you make these notes? 

A. Within an hour after the conversations took 
place, at least. 

Q. What were these conversations about? 

A. Union activities. 

Q. Where were you when you wrote down these 


POrPOPS 


notes? A. In the forecastle. 
Q. Did other people see you make these notes? 
A.  Yeshenr, 


Q. Name some of them. 

A. Alfred Wukasch, L. Simmons, EK. Monesell, 
F. W. Zinkiewycz, C. Buckless, Archie West, and 
a seaman by the name of Burns, and another ordi- 
nary seaman who relieved Burns for one trip. I 
don’t remember his name. 

Mr. Martin: My. Examiner, I ask that the wit- 
ness be allowed to consult these notes in his testi- 
mony with respect to conver- [201] sations noted 
therein. 
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Mr. Van Dusen: I would like to ask whether 
the witness has an independent recollection of those 
happenings, or if he needs notes to refresh his 
recollection ? 

Trial Examiner Myers: Do you need the notes 
to refresh your recollection ? 

A. I believe I do. Some of these conversations 
were rather complicated and exact. 

Trial Examiner Myers: Then he may. You 
haven’t any objection then? 

Mr. Van Dusen: Well, if he uses his notes to 
refresh his recollection. 

Trial Examiner Myers: I beg your pardon. 

Mr. Van Dusen: Not if he is using his notes to 
refresh his recollection. 

Trial Examiner Myers: Go ahead. 

Q. (By Mr. Martin) Now with the help of 
your notes, Mr. Rosen, will you please tell us word 
for word, in so far as you are able, the discussion 
of Wednesday evening, June 8th. 

A. Yes. On Wednesday evening, June 8th, 
around six p.m. several of us were standing on the 
poop deck talking to the chief engineer, Nathaniel 
Dilbert. 

Q. Who was standing there? 

A. C. Buckless, myself, F. W. Zinkiewycz, 

Q. And the chief engineer? [202] 

A. And the chief engineer and several others. 
And we had the following conversation. I believe 
Buckless has been on the ship previously. Buckless 
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informed Dilbert that he had been on the ‘‘Ne- 
vada’’, and just got fired off the ‘‘Nevada”’. 

Mr. Willams: Ma. Examiner, we want an ex- 
ception to all these conversations unless 1t is shown 
that a master of the vessel, the master or one of 
the mates, or some officer of the company itself was 
present, because without their presence the con- 
versation is merely self serving and hearsay. 

Trial Examiner Myers: He is testifying about 
a conversation now, as I understand, between the 
first mate and Buckless. 

A. No, sir, the chief engineer and Buckless. 

Mr. Williams: We would lke to make these 
matters plain, Mr. Examiner. There is no way for 
the respondent to meet that testimony. There 
couldn’t be. These are purely conversations among 
the members of the crew. 

Trial Examiner Myers: What about the chief 
engineer ? 

Mr. Williams: He is not an officer of the vessel 
in that respect. The master is the only true officer 
on any ship. The mates are simply his assistants. 
That is the marine law, and always has been. When 
the master leaves, then his first mate automatically 
becomes master. The engineer is simply a man that 
has charge of the power plant of the vessel, and 
not of the personnel. [203] 

Trial Examiner Myers: I will overrule the ob- 
jection. 

Mr. Williams: Note our exception. 
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Trial Examiner Myers: I will give you an ex- 
ception. 

A. The following conversation took place. 

Dilbert: ‘‘Were you one of those fellows that 
Was in that scandal on the ‘Nevada’ ?”’ 

Buckless: ‘‘Yes, I was.’’ 

Dilbert: ‘‘Well, tell us about it. I heard about 
it from several different fellows, but I ain’t got 
the straight of it yet. Don’t be backward. Tell us 
aie@nt, 11,7’ 

Buckless then explained: ‘‘We had been fired for 
union activities and had filed a complaint with the 
N.L.R.B. The investigator said we had good ground 
for a case.”’ 

Dilbert: ‘‘Well, what do you expect to get out 
of it?”’ 

Buckless: ‘‘Back wages and some assistance and 
reinstatement on the ‘Nevada’.”’ 

Dilbert: ‘‘Well, I ain’t in no position to talk, 
but you know if you go back on that ship they can 
make it very miserable for you.”’ 

Buckless: ‘‘If they do that, I can take it fur- 
ther. Get statements from the crew and take it to 
the main office.”’ 

Dilbert: ‘‘If I was on a ship where I wasn’t 
wanted, I would get off.’’ 

Buckless: ‘‘Wouldn’t put your tail between 
your legs like a dog and run, would you?’ [204] 

Dilbert: ‘‘No, but I don’t care if a man is a 
Wobbly on my ship or not. All I want of him 1s 
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eight hours work, and when he is done with that he 
should crawl into his bunk and shut up. When I 
get a man who won't do that, I know how to handle 
hima,’ 

Buckless: ‘But that ain’t right. The company 
puts up working rules, and when we go to make a 
complaint that they are not being followed then we 
eet fired.’’ 

Dilbert: ‘‘They didn’t give that reason for fir- 
ing you, did they ?’’ 

Buckless: ‘‘Yes, I was a delegate on the ‘Ne- 
vada’ when I got fired. The next day they elected 
Gordon Rosen, delegate, and he got fired.”’ 

Dilbert: ‘‘Well, that was mighty stupid of them. 
They would never catch me like that. You can bet 
on that.’’ 

Rosen: ‘‘You know the M.E.B.A. is going to 
conduct an election in The Texas Company.”’ 

Dilbert: ‘‘Don’t you worry about that. We will 
take care of all that.” 

Rosen: ‘‘That would be a good thing if the en- 
gineers in this company were organized. It would 
mean more engineers, straight eight hours a day, 
and a dollar an hour overtime.’’ 

Dilbert: ‘‘Yes, I used to belong to the M.E.B.A. 
twenty years ago, and what did I get out of it? 
T got sold out.”’ 

Rosen: ‘‘This is 1938. A new and more demo- 
eratie union.’’ [205] 

Dilbert: ‘‘The heads of your union will sell vou 
out too in a little while.”’ 
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Rosen: ‘‘That is pretty hard to do in our or- 
ganization. I tell you, you ought to come to the 
meetings we hold.’’ 

Dilbert: ‘‘No.’’ [206] 

Mr. Williams: Mr. Examiner, we again move 
that all that be stricken because it is absolutely i1r- 
relevant to any matter in the charge or in the com- 
plaint. It is simply gossip of a crew as to what 
happened on this ship, and what happened on that, 
and for further reasons stated before. 

Trial Examiner Myers: Denied. 

Q. Now, did you have a union meeting on June 
of 

A. We did. On Thursday, June 9, 6:30 p. m., a 
meeting was called in the crews messroom. Phil 
Zinkiewyez was elected—— 

Trial Examiner Myers: Wait a minute. The 
questions was whether you had a meeting? 

A. Yes. 

Q. (By Mr. Martin) Wiaull you please tell us 
what transpired at that meeting? 

A. Phil Zinkiewycz was elected deck delegate 
and D. G. Rosen was elected ship delegate. We were 
instructed by the N. M. U. members of the crew 
to request better living and working conditions. 
Immediately after the meeting Zinkiewyez and my- 
self went up to the captain and had the following 
conversation with him. We were instructed by the 
N. M. U. members of the crew to request screens 
in the forecastle, and that someone clean out the 
bathroom, and other things. 
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Q. What did you do at the conclusion of that 
meeting ? 

Mr. Van Dusen: In answering this question Myr. 
Rosen has not stated that any officer on board the 
ship was present. I [207] move to strike it out for 
the reasons before stated. 

Trial Examiner Myers: This is a meeting of a 
union, Naturally there would not be any officer 
of the company there. J will deny the motion. 

A. Immediately after the meeting Zinkiewyez 
and Rosen went up to see the captain, and had the 
following conversation with him. 

Q. (By Mr. Martin) Who was the Captain? 

A. Bergman. 

Q. Will you tell us please what was said in that 
conversation ? 

A. We had the following conversation. Rosen: 
‘“‘Captain, the union men on this ship have just held 
a meeting, and Zinkiewyez was elected deck dele- 
gate and I was elected ship delegate. We would like 
some information on several things.’’ Captain Berg- 
man: ‘Well, I don’t know anything about any dele- 
gates. We don’t recognize any union on this ship. 
If you have anything to say as an individual or 
collectively you can tell me’? Zinkiewyez then 
talked with the captain and the mate, after which 
T had further conversation with them. Rosen: 
“here is something else we would like to find ont. 
Here is the overtime reckoned on this ship?’’ Cap- 
tain: ‘‘We pay only for the time you are actually 
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at work, no more.’* Johanson: ‘‘Yes, only for the 
time you work.’’ Rosen: ‘‘ Well, Buckless and I had 
a talk with Captain Hand while we were on the 
[208] ‘*Nevada’’, and he told us the company would 
give anything any other company would give. Now, 
here in the Tanker Agreement, which is the mini- 
mum all companies are paying, the least you get is 
one full hour when ever we are called to work over- 
time.’’ Captain Bergman: ‘‘Till such time as the 
working rules now in effect are changed I ean only 
abide by what rules are now posted.’’ Rosen: ‘Then, 
I guess we will have to see Captain Hand about it.”’ 
Captain Bergman: ‘‘You can do that.’’ Zinkie- 
wyez asked about the repair of screens, and chane- 
ing linens oftener, and cleaning the washreom an: 
getting it in a more sanitary condition. The cap- 
tain agreed on the changes, and then called the 
mate, Mr. Johanson, down from the bridge, and 
asked him about keeping the washroom clean. The 
mate agreed to have someone clean up the wash- 


room. 
Q. Now, Mr. Rosen, when did the boat rearrive 
at Port Arthur? A. On June 22. 


Q. Tell us what happened on that day? 

A. We arrived at Port Arthur at 1:30. I was 
working over the side, and 4inkiewyez informed 
me that he was fired. I asked him why, and he said 
that the mate told him he was too slow. [ then told 
him to call Captain Hand and make an appoimt- 
ment, and I would talk to Captain Hand after f 
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was through working; and he said he would. [209] 

Mr. Williams: I move to strike the testimony 
that Mr. Zinkiewyez told him he was fired, not be- 
ing in the presence of an officer of the ship. 

Trial Examiner Myers: Read the question? 

(The question was read by the reporter. ) 

Trial Examiner Myers: Motion denied. 

Mr. Wilhams: Exception. 

Q. (By Mr. Martin) Continue, Mr. Rosen. 

A. I was washing up at 4:30, and another sailor 
came and told me that Zinkiewyez and Captain 
Hand were aboard the ship. I hurriedly dressed and 
went out to meet them. Zinkiewycz was standing 
by the gangway. I asked him what had happened. 
He said he had talked to Captain Hand, who was 
now talking to the mate, Mr. Johanson, About this 
time Captain Hand and Two Gun Myers came out 
of the mate’s room, and I had the following con- 
versation with Captain Hand. Hand: ‘‘What’s the 
matter you haven’t any socks on?’’ Rosen: “‘No, I 
was in too big a hurry to try to get a chance to 
talk to you.’’ Hand: ‘‘ Well, what is it?’’ Rosen: *‘It 
is those old working rules you have posted, of Oc- 
tober, 1937. We do not feel that they are up-to-date 
with other company working rules.’’ Hand: ‘Oh, 
that’s nothing. What is the exact thing in dispute?”’ 
Buckless: ‘‘It’s this half hour business.’’ Rosen: 
“Ves. All other companies are paying nothing less 
than the first hour. This company claims they will 
live up to what other companies [210] are doing, 
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yet we cannot get a reasonable adjustment.’’ Hand: 
‘Well, the captain is not here now, and I will be 
back in the morning while the captain is here and 
we will straighten this out.’’ Rosen: ‘‘All right.’ 
Captain Hand talked to Zinkiewyez right on deck, 
and he said that Captain Hand told him to go to 
work. 

Q. Mr. Rosen, did you have any other discussion 
with Captain Hand the following day ? 

* Ldid. 

Q. Will you please relate that? 

A. The next day, June 23, Captain Hand came 
aboard to talk to Captain Bergman about 9:00 a. m. 
After he left the captain’s room I talked to Cap- 
tain Hand, and had the following conversation. 

Q. Talked to whom? 

A. To Captain Hand: ‘“‘I see you’ve got your 
socks on this morning.’’ Rosen: ‘‘The deck is hot. 
I’ve got to wear them now.’’ Hand: ‘Now, what 
was it you wanted to see me about?’’ Rosen: “IL 
have been elected by the crew as delegate to ask 
you about working rules. The Texas Company 
claims they will give the best. However, all other 
companies live up to the minimum of the Stand- 
ard Tanker Agreement. This minimum is one 
hour’s pay for whatever is worked the first time 
called. However, on this ship we are called out at 
any hour, stand by until we are needed, sometimes 
as long as another hour, then we work a half hour 
and get a half hours overtime. One [211] instance 


280 The Texas Company vs. 


(Testimony of J. Gordon Rosen.) 

when we were all on day work we worked until 
after 9:00°-p.m.; in” feet, witil 5:267 pm, amd sot 
nothing for it.”’ Hand: ‘‘Well, how about the times 
when you worked five or ten minutes and get a 
half hours overtime, and when you work thirtv- 
five or forty minutes you get an hours overtime for 
it, and you know when you are called out to work 
vou boys all take a few minutes for a smoke or a 
cup of coffee to wake up on.’’ Rosen: ‘‘The mate 
is very careful that we work the full half hour, 
and the other issue is that hour overtime is to start 
when we are called, if we are out on deck within 
fifteen minutes. All other companies are paying 
these things as minimum conditions before the Na- 
tional Maritime Union would recognize any signed 
agreement, and some companies, the Sinclair, for 
instance, In paying overtime for all work after 5:00 
p. m. and before 8:00 a. m. If you wish to have a 
copy of the Standard Tanker Agreement, I have 
one in my locker, and I will get it for you.’’ Hand: 
‘“No, no. We do not recognize any agreement, and 
we have no interest in any union tanker agreement. 
Our policy is that in the past we have, and in the 
future as long as The Texas Company remains in 
business, we will give our employees the best work- 
ing conditions in the industry.’’ Rosen: ‘‘I believe 
The Texas Company will follow this policy.’’ Hand: 
“To be frank with you, I do not know what our 
other ships are doing in this matter. There are two 
of them in port. I will find out from the mates and 


Nat. Labor Relations Board 281 


(Testimony of J. Gordon Rosen.) 

captains and [212] let you know before you sail.” 
Rosen: ‘‘All right.’’ However, we were in port two 
more days, but we received no further word from 
Captain Hand in this connection. Captain Hand did 
not contact me about this at any time. 

Q. Now, on June 24, did you have a discussion 
with quartermaster Buckless? 

A. Quartermaster Buckless and other quarter- 
masters. 

Q. Tell us about that. Tell us about the instance 
and the conversation ? 

A. About 12:30 at noon June 24, Quartermaster 
Buckless came to me and told me that the mate, Mr. 
Johansen, left word with the second mate, Mr. Carr, 
that Buckless was to go over the side and paint 
with the crew. I said this was contrary to the 
working rules. With Buckless, deck delegate Zin- 
kiewyez and the other two quartermasters, West 
and Zihlruch we went up to the second mate, Mr. 
Carr, who was senior deck officer on watch, and 
had the following conversation. Carr: ‘‘What is 
this, a delegation?’’ Buckless: “‘Yes. The mate 
wants me to work over the side, and it is against 
the working rules of the Standard Tanker Agree- 
ment.’’ Carr: ‘‘Yes, I know that. I told the mate 
I would not be responsible. I will go up and see 
the captain about this.’’ [213] 

Mr. Williams: Mr. Examiner, I suppose we will 
go along indefinitely along this line. What in the 
world is the competency whether certain seamen, 
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able seamen or not, should go over the side and 
paint; what has that got to do with the charge in 
this case? It might have to do with a suit for extra 
wages or extra time. More especially, when he says 
that the rules he is referring to as having been vio- 
Jated are the rules of some other company, some 
other ship, or some other working agreement. This 
is not a controversy over overtime, nonpayment of 
wages or damages. He was put to doing work he 
thought he ought not to do. It seems to me we can 
go on forever about this matter, and never touch 
the charge or the complaint. 

Mr. Martin: Mr, Examiner, the issue is whether 
Mr. Rosen was discharged for his union activities. 
That being the issue, any conversation with respect 
to anything even remotely related to union activi- 
ties that Mr. Rosen had with any officer of the ship 
is pertinent to show, (1) that Mr. Rosen was en- 
gaged in union activities; and (2) that his union 
activities came to the attention of the officer or 
officers of the ship involved in the conversation. 
This testimony is offered, not for the truth or the 
merits of the substance of the conversation, but it 
is offered simply to show that here is a man who is 
being active on behalf of his fellow workers in a 
union, and that his activities are coming to the 
[214] attention of the officers of the ship. We are 
offering the substance of this conversation merely 
because I have to have it word for word in order 
to indicate that there was a conversation, and so 
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that it cannot be claimed that he is fabricating the 
conversation, Here is a man who made notes right 
after each conversation, and now he is merely re- 
lating it to prove the two points I mentioned. 

Mr. Pipkin: I understand you are not vouching 
for what he says? 

Mr. Martin: It is not a matter of vouching. The 
conversations are not offered for the truth of the 
statements. The conversations are offered for the 
reasons I have mentioned. 

Mr. Williams: Then if these conversations are 
not offered for the truth of the statements then 
they certainly have no place in any hearing in any 
civilized country. 

Mr. Davis: I think what My. Martin means to 
say 1s that they are not offered to show or prove 
whether or not the problems which Mr. Rosen was 
talking about had merits in them. Now let the rec- 
ord show, for the benefit of counsel for the respond- 
ent, that we believe what this witness is saying is 
true, or we would not have him on the stand. But 
we don’t care whether or not the problems that he 
was discussing with these different officers had 
merit or not. We simply want to know what he 
said, and what was said in turn by the officer to 
whom he was talking. [215] 

Trial Examiner Myers: Is there a motion be- 
fore me? 

Mir. Williams: I move that all evidence as to 
these conversations the witness had with members 
of the crew as to whether or not they should or 
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should not go over the side and paint the ship, 
or any part of it, be stricken, as having no rele- 
vancy whatsoever in this hearing. It is simply 
a controversy over some work, and not a contro- 
versy he injected himself into. 

Trial Examiner Myers: I will deny the motion. 

Mia. Wilhams: Note our exception. 

Q@. (By Mr. Martin) Will you continue, Mr. 
Rosen? A. What was the last? 

Trial Examiner Myers: You were telling about 
the conversation with the second mate. 

Q. (By Mr. Martin) Will you continue, please? 

A. With Buckless and the other quartermasters 
we had this conversation. 

Q. You went up to see the mate on behalf of 
Buckless? 

A. Asa delegate of the crew. 

@. Al welt, 

‘Prial Examiner Myers: Is this the chief mate? 

A. He is the senior deck officer, in charge of 
the deck at that time. The chief mate was not 
present. 

Q. The chief mate was not on board, is that 
what you mean to sav? [216] 
The chief mate was not on board. 
The captain was not on board? 
The captain was on board, asleep in his room. 
This was the mate in charge of the ship? 
He was. 
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Do vou know what his name was? 
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A. His name was Carr. 

Q. C-a-r-r? A, C-a-r-r. 

Q. (By Mr. Martin) Proceed please. 

A. Carr: ‘‘What is this, a delegation ?”’ 

Buckless: ‘‘Yes. The mate wants me to work 
over the side, and it 1s against the working rules. 
Here it is in black and white.’’ We then showed 
him the working rules of the Standard Tanker 
Agreement. 

@r- “Yes, | know that. I told the mate I 
would not be responsible. I will go up and see the 
captain about this.’”’ He was gone a few minutes, 
and when he returned he said the captain told him 
it was the mate’s orders and he would not change 
them. I then said the thing to do is to see the ecap- 
tain right now and settle this right now. We went 
to the captain, and had the following conversation. 

Q. Relate that conversation. 

rial Examiner Myers: Who was in that con- 
versation ? 

A. I was there as the ship’s delegate. F. W. 
Zinkiewyez was [217] there as the deck delegate. 
Buckless was there as presenting the complaint. The 
other two quartermasters were there, Archie West 
and Ernest Zihlvoch, both to see that they would 
not have to do the same thing. 

Q. Was the mate there? 

A. The second mate was not there. He was 
on deck attending to his duties. The captain was 
there at that time. 
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Q. (By Mx. Martin) Continue, please. 

A. And we had the following conversation. 

Rosen: ‘‘Captain, there seems to be some con- 
fusion existing about these quartermasters working 
over the side. The mate left the order for the 
second mate, who says he will not be responsible, 
and he asked you about it and vou said you would 
not be responsible either. Now we want to know 
who is responsible, because we think this is a case 
of overtime pay.’’ 

Captain Bergman: ‘‘ Well, you are not a quar- 
termaster. Who are you talking for?’’ 

Rosen: ‘‘Zinkiewycz was elected deck delegate, 
and I was elected ship delegate to speak as repre- 
sentative of the crew.’’ 

Captain Bergman: ‘‘Now I want to tell vou once 
and for all, I will not recognize any kind of dele- 
gates on my ship, and I am going to tell you the 
same thing I told Captain Hand. I am not re- 
quired to recognize any delegate. When this fellow 
here,’ pointing to Zinkiewycz, ‘‘came up and spoke 
to me as a [218] delegate before, I did not have 
anything to do with him.” 

Rosen: ‘Well, Captain, that letter from Cap- 
tain Roney pasted in the mess room says that ac- 
cording to the Wagner Act we have the right to 
choose our delegates.” 

Captain Bergman: ‘‘It says no such thing. I 
have all the letters here in my office.’” He produced 
the working rules, but not this specific letter. 
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Rosen: ‘‘This is not the letter.’’ 

Captain Bergman: ‘‘There is no letter saying [ 
have to recognize delegates.’’ 

Rosen: ‘‘In view of the fact that the N. M. U. 
was certified by the N. L. R. B. as sole collective 
bargaining agents for Texas Company ships and 
the N. L. R. B. gives us the right to elect delegates, 
do you still deny us our rights under this govern- 
ment law ?’’ 

Captain Bergman: ‘‘I have nothing to do with 
that. That is between you and The Texas Company. 
Now go along. I will talk to the quartermasters 
by themselves.’’ 

I didn’t wish to dispute the captain’s authority, 
and I asked Buckless and the other quartermasters 
if it would be satisfactory for me to leave, and they 
said yes, and J left, and F. W. Zinkiewycz left. 

Trial Examiner Myers: Where was the boat 
at the time this conversation took place? 

A. Docked in Port Arthur, Texas Company ter- 
minal. [219] 

Trial Examiner Myers: Go ahead. 

Q. (By Mr. Martin) Mr. Rosen, did you have 
a discussion with chief engineer Dilbert on June 25? 

ma.» i did. 

Q. Will vou tell me about that conversation ? 

Ae I went wp to the M. HE. B. A. Hall and 
talked to My. Perridia, a representative of the 
M. E. B. A., affiliated with the C. [. O.. which the 
N. M. U. is affihated with. 
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Q. Where was this? 

A. In Port Arthur, on Saturday afternoon, 
June 25, about 6:00 p. m. I distributed circulars 
telling of an N. L. R. B. election on ships operat- 
ing out of the Sabine area. These were from the 
M. E. B. A. I gave them to engineers Dilbert, Mur- 
phy and Gower, and had the following conversation. 

Trial Examiner Myers: Where did vou distrib- 
ute it? 

A. On board the ship, on the poop deck. 

Q@. What ship? A. 8. 8. ‘ Washington”’. 

Q@. When you refer to the M. E. B. A. what or- 
ganization do you mean? 

A. Marine Engineers Beneficial Association. 

Trial Examiner Myers: All right. 

A. I had the following conversation. Dilbert: 
‘‘How much do you get for all this secretarial work 
for the union ?”’ 

Rosen: ‘‘Nothing but the privilege of doing the 
work.”’ [220] 

That is all the conversation I had that particular 
time. 

@. (By Mi. Martin) Who was present other 
than vou and Dilbert? 

A. The other assistant, Mr. Murphy, and the 
other assistant, Mv. Gower, the other assistant engi- 
neer. 

My. Williams: We make the same objection to 
that testimony. 
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Trial Examiner Myers: Move to strike it out? 

Mr. Williams: Move to strike it out. 

Trial Examiner Myers: Motion denied. 

Q. (By Mr. Martm) Mr. Rosen, did you have 
a union meeting on Saturday evening, July 2? 

A. We did. 

Q. What transpired at that meeting? 

A. A letter protesting Captain Bergman not rec- 
ognizing elected delegates or living up to minimum 
working conditions was concurred in. This letter 
was written by myself and signed by the other 
department delegates. The letter was sent to Cap- 
tain Roney, Maritime Superintendent for The 
Texas Company, New York. Two Western Union 
telegrams were sent from Chester, Pennsylvania, 
to Captain Roney on the same matter. We never 
received any answer. 

@. Was it addressed to him? 

A. It was. Two telegrams were sent to Captain 
Roney in New York. One was sent by myself, as 
the minutes of the meeting provided for, at the 
Pennsylvania Railroad Station, [221] on July 4, in 
Chester, Pennsylvania. 

Q@. Addressed to Captain Roney? 

A. It was sent to Captain Roney, and was as 
follows. 

@. Where was it sent from? 

A. From the Pennsylvania Railroad Depot, 
Western Union telegram. 

Q@. Was it signed br vou? 
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A. Signed, Crew, 8. 8. ‘‘Washington’’. 

Q. What did the telegram say? 

A. ‘Protest Captain Bergman non-recognition 
of elected delegates on S. 8. ‘Washington’, and also 
refusal to live up to minimum of Standard Tanker 
Agreement.’’ It was never answered. Also the radio 
operator, whose name is William Kline, sent a 
similar telegram from this place, practically the 
same thing. He sent it as recording secretary for 
the meeting. 

Mr. Williams: We move to strike the testimony 
in regard to the telegram and its contents, and also 
the letter, because it is not shown that the same was 
ever received by any officer for the respondent. 

Trial Examiner Myers: Motion denied. 

Q. (By Mr. Martin) My. Rosen, where did the 
S. 8. ‘“Washington’’ arrive or dock at on Tuesday, 
July 11, 1938? 

A. Docked at Anesville, Louisiana, across the 
river from New Orleans. 

Q. What did you see from the boat? [222] 

A. The crew of the Napoleon Avenue ferry, 
about 100 feet astern of us, were on strike. They 
were members of the inland boatman’s division of 
the N. M. U. We went out and had conversations 
with them, and told them we were supporting 
them 100 per cent. However, we did not get a draw 
in that port, and we could not make very heavy 
contributions. We did contribute to some extent. 
Also the ferry was manned by strike breakers, and 
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we thought it was our duty to discourage them. I 
had a large sign, about 18 feet long or 15 feet 
long, and about 4 feet high, on yellow cardboard, 
and we drew in large letters, very plain, on the 
sign the words, ‘‘C. I. O.,’’ and hung it on the side 
directly facing the ferry on strike. 

Q. Was this sign painted? 

A. The sign was painted. The sign was on yel- 
low cardboard, and painted with black paint. In 
the afternoon, on my watch below. 

Q. That is during one of the 16 hours you were 
not supposed to be working? A. Yes, sir. 

Q. What did you do with this sign? 

A. Several members of the crew requested me 
to put out this sign. I drew it, and hung it up on 
the stern; and we showed the sign to the second 
mate, the second engineer, the chief engineer, Cap- 
tain Bergman, but nothing was said about it. [223] 

Q. Who showed it to them? Ae did. 

Q. You took it upon the bridge? 

A. The captain was looking back aft from the 
bridge, and we displayed it on the fore part of 
the poop deck, where it was in plain sight. 

Q. You lifted it up so he could see it? 

A. We did. And then we took it back and put 
it out on the side facing the New Orleans side, 
because there was a strike in New Orleans of the 
C. I. O. affiliate, and we put it in plain view of all 
the tugs coming down the river from New Orleans. 

Q@. Were any comments made with respect to 
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this sign by any of the officers to whom you say 
you specifically pointed it out? A. Yes. 
Q. What was said? 
A. The second engineer, Mr. Gower, said we 
ought not to put that sign on. 
Q. Anything else? 
A. That is all I can remember. 
The captain said nothing? 
He didn’t at the time. 
Did he register any complaint? 
No, sir. [224] 
Did he make any motions? A. No, sir. 


QOPOrSO 


Were you clese enough to be able to say 
by reading his face whether he was pleased or dis- 
pleased ? A. Very much displeased. 

Mr. Wiliams: Your Honov, that is going too far 
afield. That is like trying to describe a smile. 

Trial Examiner Myers: J agree with you. 

Mr. Wiliams: We move to strmke. 

Trial Examiner Myers: Motion granted. 

Mr. Martin: Will you read the question? 

(The question was read by the reporter.) 

Q. May we have an answer to the question. Were 
you close enough to see? A. Yes, I was. 

@. You were close enough to see? A. Yes. 

Q. And what did vou see? 

A. The captain looked at it, and turned around 
and put his hands behind his back, and walked 
in his room and shut the door. 
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Q. Approximately when did the ‘‘Washington’”’ 
next stop at Port Arthur? 

A. The day I got fired, about July 14. 

©). 19389 [225] xX. eS, ISIT. 

Q@. Did you do anything with this sign on July 
14, 1938? 

A. Yes. Coming up the channel we put the 
sign out in plain view of The Texas Company docks; 
and we came into the dock, and we put the sign 
on the side facing the dock. Several of the officials 
of the company looked at it, and members working 
on the dock and in the refinery. This was early in 
the morning. 

Q. Who put the sign up? 

A. Myself and Bucekless. 

Q. On this occasion did you specifically point 
the sign out to any of the officers aboard the ship ? 

A. No, sir, we did not on this specific occasion. 
We were too busy. 

Q. Were any remarks made on this occasion by 
any officers of the ship? 

A. Not that I remember. The sign was torn 
down by some one about 11:30. I went out on the 
dock and retrieved it and put it up again, with 
Buckless’ assistance. 

Q. Did you see it torn down? 

A. No, sir, I didn’t see it torn down. I saw it 
lving on the dock. 

Q. On July 14, 1938, did Captain Hand board 
the ship? A. He did. 
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Q. Did you have a conversation with him? [226] 

A. Yes, sir. 

Q. Will you please relate that conversation ? 

A. He spoke to me in a very hostile manner. 
Archie West was trying to talk to him, and a 
soon as he saw me he tried to ignore me. I on 
up amidships and told West to come up with me, 
and he tried to ignore me. 

Q. Who went amidships? 

A. Captain Hand was talking to the quarter- 
master, Archie West. Archie West had some griev- 
ance, and the captain was talking to him outside 
of the chief engineer’s door. As soon as I ap- 
proached he saw me coming, and he walked rapidly 
up amidships and tried to ignore me. I followed 
him amidships, and about the foot of the ladder 
I called his attention, and had the following conver- 
sation with him. 

Trial Examiner Myers: Who was there heside 
vou and Captain Hand ? 

A. Archie West was there, Two-Gun Myers, 
Alfred Wukasch, F. W. Zinkiewycz, L. Simmons, 
and others whom I do not reeall. 

Q. Is this the conversation you told us about 
hefore? 

A. No, sir, this is a different conversation. 

Q. All right, tell you about what took place this 
time. 

A. Captain Hand spoke to me in a very hostile 
manner, he said: ‘‘What do vow want?”® And I 
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said: ‘‘T would like to get some information.’’ And 
he said: ‘‘Information on what?’’ 

And I said: ‘‘In regard to the overtime ques- 
tion, for one [227] thing.”’ 

Hand: ‘‘What overtime ?”’ 

Rosen: ‘‘Did you come to a decision on the 
overtime question I talked to you about last trip?”’ 

Hand: ‘‘Yes, I did; and I am getting damned 
tired of this. Now what overtime are you talking 
about? Whose overtime is it?” 

Rosen: ‘‘This quartermaster, Archie West, for 
one.’ 

Hand: ‘‘Well, who are you to do all the talking? 
What is your name?’’ 

Zosen: ‘‘My name is Gordon Rosen, and I was 
elected ship’s delegate to speak for the crew.”’ 

Hand: ‘‘Well, you are not a quartermaster. Now 
go along with you. I will talk to this quartermaster 
myself.’’ 

Rosen: ‘‘Speaking as a delegate, I am referring 
to the letter posted in the mess room giving us 
the right under the Wagner Act to elect representa- 
tives of the crew to speak for and bargain for the 
erew.”’ 

Hand: ‘“‘There never was any such letter or any 
statement like that. We do not recognize any dele- 
gate or any representatives of the crew to speak 
ov bargain for them. If you have any individual 
complaints, make them to me here now. Didn’t 
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the captain tell you this, that he wouldn’t recognize 
any delegates ?’’ 

Rosen: ‘‘Yes.’’ 228] 

Hand: ‘‘Well, that is the way things are run in 
this company. Now have you any individual com- 
plaint?”’ 

Rosen: ‘‘Yes. J would hke to know why this 
mate calls us out and has us standing by for half 
an hour or more without paving us overtime.’’ 

The mate was called by Captain Hand. 

Hand: ‘‘My. Johansen, this man says you have 
him standing by for half an hour, and they do not 
get any overtime for it.”’ 

Johansen: ‘‘I can get my overtime records and 
show that this man is a liar right now.’ 

Hand: ‘‘Well, go get those records.”’ 

When the mate returned, I pointed ont the in- 
stances on his own overtime record where the over- 
time disputes had arisen. 

Rosen: ‘‘By the mate’s own overtime record you 
ean see, Captain Hand, that there are two separate 
times on this trip alone when we were called early 
in the morning and stood by for at least half an 
hour without receiving any overtime for it.’’ 

Hand: This said to Mr. Johansen: “Why don’t. 
vou pay these men overtime from the time they are 
called ?”’ 

Johansen: ‘‘ Well, the captain says that they must 
pay them only for the actual time they put in.” 
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Hand: ‘Well, I don’t give a damn what the 

captain said. You pay these men this overtime.’ 
[229] 

Hand, to Rosen: ‘‘Is this all the dispute you have 
individually ?”’ 

Rosen: ‘‘Yes, this is the only individual dispute 
elictve.’’ 

Hand: ‘‘Well, then run along. You will get your 
omentime.”’ 

However, we did not receive this overtime pay. 

[230] 

Trial Examimer Myers: You mean you never 
received it? 

A. The other members of the crew told me they 
never received it. 

Q. You did not receive it? 

A. I never received it. 

Q. (By Mr. Martin) Now, did anything hap- 
pen of particular importance about noon that day? 

Ee Nes, siv, it did. 

Q. Please relate that? 

A. About noon delegate Zinkiewyez had put 
in his eight hours for the day. He went to the 
mate to get his pass to go ashore. He came back 
almost immediately and informed me that he had 
been fired again. He also said Buckless’ and mv 
name was on a slip, with total wages, on the mate’s 
desk, and also signed discharge papers. Buekless 
and I went to the mate to find ont if we were 
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discharged, and had the following conversation with 
the mate. Rosen: ‘‘Why did Zinkiewyez just get 
fired?’’ Johanson: ‘‘For good reasons.’’ Rosen: 
‘“Zinkiewycz told me that Buckless and I were 
also fired.’’? Johanson: ‘‘How does he know?’’ 
Rosen: ‘‘Well, am I fired?’’? Johanson: ‘‘Not that 
I know of.’’ Buckless: ‘‘Well, am I fired?’’ Jo- 
hanson: ‘‘ Well, you are still on the 12:00 to 4:00 
watch, aren't you?’’ Buckless: “If I am fired L 
want to know it.’’ The mate went in his room and 
wouldn’t answer. 

Trial Examiner Myers: What happened to the 
eaptain® [231 | A. The captain went in his room. 

@. And left vou two standing there? 

A. Yes, sir. 

Q. Nothing else was said at the conversation? 

A. Buckless had some conversation further with 
the mate after I left. 

Q. (By Mr. Martin) What if anything hap- 
pened later that afternoon ? 

A. At 4:15 p. m. I was washmg and the mate 
came back and told me he wanted to see me in his 
room. I went up to his room. Two Gun Mvers was 
there. The mate said: ‘‘Here’s some papers I want 
vou to sign.’’ Rosen: ‘‘You don’t need to try to 
fool me. That’s my discharge paper, and [T am 
fired. Is that right?’’ Johanson: ‘Yes, I guess 
that’s mght.’’ Rosen: ‘Just a few hours ago vou 
told me I wasn’t fired, and now, vou tell me I am 
fired. What’s the reason for this?’’ Johanson: 
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‘“Reason? Well, you are not a seaman.’’ Rosen: 
“Just what do you mean by that?’’ Johanson: 
“Your seamanship is unsatisfactory. You don’t 
know seamanship."’ Rosen: ‘‘I don’t understand 
how you can be a judge of seamanship. What par- 
ticular mstances can you think of where you would 
have the ability to criticise my seamanship? Name 
at least one or two.’’ Johanson: ‘I don’t have 
to give you any reasons for firing you.’’ Rosen: 
“Well, I have always tried to be a good seaman. 
I want to know where I hare failed, so that the 
next ship I go on I will be as good [232] seaman 
as you are.”’ Johanson: ‘IT haven't got anything 
against your seamanship.”’ 

Q. (By Mr. Martin) Mr. Rosen, if you work- 
ers continue on the ship the next trip would the 
papers be given to you in this same way they were 
on this occasion, or would they be a different sort 
of papers ? 

A. No, sir, they would not be the same. 

Q. Wherein would they be different? 

A. My only papers I receive is when I get fired 
off the job, or quit, or resign. I sign the payroll, 
and ship’s articles, but I don’t receive a final dis- 
charge. I have the discharge here. It is only given 
when my services are terminated with the company. 

Q. Now, if you were to go on the next iTip you 
wouldn't receive discharge papers? A. “Wo, Gir 

Q. You would receive nothing? 
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A. Nothing. This service record is continuous, 
except when you sign on before a commissioner, 
and you receive a discharge for that trip; but coast- 
wise it is continuous. 

Q. Do I understand correctly then, Mr. Rosen, 
that 1f vou are to be continued on the boat you 
merely sign the ship’s articles for the next trip? 

*. Yes, sin. 

Q. But if vou are not to be on the next trip 
you are handed [233] vour discharge ? A. Yes. 

@. Now, will vou please proceed and relate the 
conversation ? 

A. I said, ‘‘you don’t need to try to fool me. 
That’s my discharge paper and I am fired. Is that 
right???’ And Johanson said: ‘‘Yes, I guess that 
is right.’’ Rosen: ‘‘Just a few hours ago vou told 
me I wasn't fired, and now vou tell me J am fired. 
What’s the reason for this?’’ Johanson: ‘‘ Reason? 
’ Rosen: ‘Just what 
do vou mean by that?’’ Johanson: ‘‘ Your seaman- 
ship is unsatisfactory. You don’t Jnow seaman- 


Well, vou are not a seaman.’ 


snp.’’ Rosen: ‘‘T don’t understand how vou ean he 
a judge of seamanship. What particular instances 
ean you think of where you would have the ability 
to eriticise my seamanship? Name at least one or 
two?’’ Johanson: ‘‘T don't have to give vou any 
reasons fot firing vou.” “Rosen: ‘‘Well, i have al- 
wavs tried to be a good seaman. [ want to know 
where I have failed, so that the next ship I go on 
Ul be as good a seaman as you are.”’ Johanson: ‘T 
haven’t got anything against your seamanship.’’ 
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Q. Continue please. 

A. Rosen: ‘‘IT am a plain spoken man and I see 
you have some good company witnesses here, but 
just what is behind all this firing, especially of 
the delegates? It hasn’t anything to do with Cap- 
tain Hand bawling vou out this morning, has it?”’ 
Johanson: ‘‘No.’’? Rosen: ‘Well, don’t be afraid 
to give me [234] the real reason then.’’ Johanson: 
“Vou drag along too slow. I got a lot of work to 
do on this ship. Why, last trip vou were working on 
the deck four days and before you came on here 
I had two men that could paint these decks in a 
day.’’ Rosen: ‘‘In the first place how come vou are 
always firing these good men? And, in the second 
place, if you remember, I never painted any of the 
deck.” Johanson: ‘That mast you were sooging, 
washing down, last trip took vou a half day to fin- 
ish, and I could do it myself in a couple of hours.”’ 
Rosen: ‘‘It took the boatswain and another A. B. 
working together a half day also to finish the other 
mast, and I finished mine in the same time work- 
ing alone. Beside, all this happened last trip. You 
never said anything to me about this before.”’ 
Johanson: ‘‘Well, I thought I would give you an- 
other chance.’’ Rosen: ‘‘I can see that we are just 
going around in cireles here. There’s too many wit- 
nesses here. I am going out and eall up Captain 
Hand. Do you think he is still in his office?’’ Two 
Gun Myers: ‘“‘Captain Hand left his office a Isne 
time ago and will not be back tonight.’’ Rosen: 
‘“Well, how about giving me a pass so I can go 
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ashore?’’ ‘wo Gun Myers: ‘‘You are not coming 
back aboard these ships. You won’t need a pass 
to get out.’? And then I went upon the dock and 
phoned Captain Hand and had the following conver- 
sation with him over the phone. 

@. Please relate that conversation? 

A. Captain Hand answered the phone, and I 
said: ‘‘After the [235] discussion I had with you 
and with the mate on the ‘‘Washington’’ I got fired, 
and no definite reason was given. I do not believe 
that you would allow such unfair labor practices on 
Texas Company ships if you knew about it.’’ Hand: 
“What are you talking about?’’ Rosen: “I am 
that A. B. on the ‘‘Washington’’ that brought up 
the question of half hours overtime, and you bawled 
the mate out about it. He fired me for this.’’ Hand: 
“‘T don't know a thing about it.”’ Rosen: ‘‘That’s 
why I’m bringing it to your attention so you'll 
do something about it.’’ [236] 

Hand: ‘‘T can’t leave the office right now. I have 
got too much work to attend to.’’ 

Rosen: ‘‘I want to get this matter straightened 
out before the ship sails.’’ 

Hand: ‘ST will look into the matter.’’ 

Rosen: ‘‘How soon, tomorrow morning ?”’ 

Hand: ‘Yes, call me up tomorrow morning.”’ 
And he hung up. 

Q. Mr. Rosen, refreshing your recollection from 
notes made of conversations on the S. S. ‘‘ Washing- 
ton’’, are there any other conversations that you had 
aboard that ship that you wish to relate? 


Nat. Labor Relations Board 303 


(Testimony of J. Gordon Rosen.) 

A. Aboard the ship, I had several conversations 
with different members of the crew. We voted on 
June 11th 

Q. No, I refer to conversations with officers of 
the ship. 

A. I had several but I don’t recollect all of 
them. 

Trial Examiner Myers: At the request of coun- 
sel for the Board, we will take a five minute recess. 

(Thereupon a short recess was taken.) 

Trial Examiner Myers: Are you ready to pro- 
ceed ? 

Mr. Martin: We are, Mr. Examiner. 

Please mark this. 

(The document was marked ‘‘Board’s Ex- 
hibit No. 9’’, for identification.) 


Q. Mr. Rosen, I hand you a document and ask 
you to tell me what it is? [237] 

A. That is an open letter to Texas Company 
seamen. On or about July 11, we had a special 
Meeting on board the S. S. ‘Washington’, and T 
drafted a letter, which I have here, in my own 
handwriting and read it to the crew. And thev 
voted to have it printed and circulated amone'st 
the other Texas Company ships, and send copy of 
it to The Texas Company officials. In that open 
letter we pointed out some specific things on Texas 
Company ships we believed were detrimental to the 
welfare of the N. M. U. members. 
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Q. M2. Rosen, I note that one of the signatures 
at the bottom of that letter is yours. A. Yes, sir. 

Q. Did you authorize your name to go on that 
letter? 

A. Yes, sir. I signed the original letter; also 
F. W. Zinkilswyez. 

Q@. Where was the letter printed? 

A. At the White House Printing Company, 
Proctor Street, Port Arthur. 

Q. And who had charge of the distributing 
of that letter? 

A. I did, officials of the Union, and delegates. 

Q. From where was it distributed? 

A. Port Arthur branch of the Union. 

Q. Union hall? A. Yes, sir. 

Q. And to whom was it distributed, and how? 

[238] 

A. It was distributed particularly to Texas 
Company ships, by mail, personal contacts, and I 
staved at the gate and handed it to men as they 
came on and off of ships. 

Q. Approximately how many ships? 

A. About ten or fifteen ships all together. 

Q. ‘Pen or fifteen ships to which it was distrib- 
uted all together ? 

A. Yes, sir, that I know of. There might have 
been more, but those are the ones I know of. 

Q. How many letters were distributed? How 
many were made? 

A. About seven hundred and fifty copies. 
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Q. All were distributed ? 

A. Iam sure all of them were, yes, sir. 

Q. Did you say copies were mailed to officers of 
the company ? 

A. Copies were mailed to officers of the com- 
pany, yes, sir. 

Q. What officers? 

A. J.P. Roney, G. L. Hand, Mr. Meyers 

Q. Mr. E. Meyers? A. Pistol Meyers. 

Q. Is Pistol Meyers the same as Two Gun 


Meyers? A. That is the same man. 

Q. You said that you personally distributed 
these letters to members of certain crews as they 
eame off the gang plank. [239] 

A. No, sir, at the gate. 

Q. You distributed them to those crews when 
they were in port? A. Yes, sir, at the gate. 

Trial Examiner Myers: Stood at the gate? 

A. At the gate. 

Mr. Martin: Mr. Examiner, I offer in evidence 
what has been identified as Board’s Exhibit No. 9, 
as beine typed copy of letter entitled, ‘‘An open let- 
ter to Texas Company seamen,’’ and signed by the 
erew of the SS ‘‘Washineton’’ and four individuals 
of that crew. 

Trial Examiner Myers: Any objection to that 
exhibit going in evidence. 

Mr. Williams: We make the same objection to 
this Exhibit No. 9 that was made to the Exhibit 
No. 8, I believe, that mimeographed letter. 
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Trial Examiner Myers: Objection overruled. I 
will ask the reporter to please mark Board’s Ex- 
hibit No. 9 for identification in evidence as Board’s 
Exhibit No. 9. I also ask the reporter to please 
note an exception for Judge Williams. 

(The document heretofore marked ‘‘Board’s 
Exhibit No. 9 for identification, was received 
in evidence.) 


BOARD’S EXHIBIT NO. 9 
An Open Letter to Texas Co. Seamen 


Verbal contracts with the Texas Co. are worthless. 

Some eight months ago a letter from the head 
of the Marine Department was sent aboard all 
Texas Co. ships giving definite assurance that the 
Texas Co. will always give their Seamen the best 
conditions in the industry, that they will not dis- 
criminate against any Union men, that they will 
listen to complaints at all times. Both the New York 
offices will state these things to you verbally. But 
between the giving of these promises and the hving 
up to these promises there is a vast amount of 
inconsistency. 

The Texas Company promises the best. It has 
been pointed out to this Company that the Stand- 
ard Tanker Agreement was a minimum set of condi- 
tions that the National Maritime Union would agree 
to exchange for a signed contract, vet there are 
at least Twenty (20) different clauses in these mini- 
mum conditions that the Texas Company refuses 
to live up to. 
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This can hardly be called giving the best condi- 
tions in the industry, since there are other com- 
panies giving a great deal more than the Standard 
Tanker Agreement, such as the Sinclair Co.—Ovei- 
time after 5:00 p. m., and before 8:00 a. m., and 
a straight 8-hour day for the Stewards Dept., in 
port: The Gulf Co., granting a large cash bonus 
to seamen who had been in their ships 6 months 
continuously. The Tide Water Co., serving fresh 
milk and the best grade of food at all times, The 
Standard Oil with a larger manning scale than the 
Texas Co., and other Companies granting like con- 
ditions. 

When we attempt to point out these conditions 
to the Texas Co. officials they tell us the Captains 
are running the ships. After long wrangles with the 
Captains and heads of the departments the friction 
and irritation has produced enough heat and ill- 
feeling that the port officials are forced to step in 
again. These gentlemen give us all sorts of fine 
speeches and fine promises but nothing else which 
would add one penny to the expense account. 

We have sent letters and telegrams to the mam 
office and they have been absolutely ignored. This is 
not fair dealing, this is simple evasion. 

When ship’s delegates get to the point where 
they begin asking the company to live up to their 
promises, word is sent down from the main office 
that these men are not working to the best interests 
of the Texas Company the matter should be looked 
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into. It is the delegates that get fired! We have 
positive proof that these messages have been sent! 
It has taken nine (9) N.L.RAB. cases to put a 
{temporary stop to this practice. 

When the N.L.R.B. held elections to determine 
collective bargaining agents for the Texas Company 
ships, the N.M.U. was certified by an 85% majority. 
Did the Texas Company play fair and re-hire the 
85% of their old employees whom they suspected 
of belonging to the N.M.U.? We have positive proof 
that the Texas Company at Port Arthur alone went 
out of their way to discriminate against N. M. U. 
employees by hiring 85% non-union men. This is 
a flagrant violation of theWagner Act and all of 
its provisions. 

Matters have reached a point in the Texas Com- 
pany where officials are going through the plants 
and refineries and asking all ex-seamen employed 
there to act as stiike-breakers on the ships should 
NMU demand their just rights under the Wagner 
Act. We eall upon all Texas Company ships to 
adopt a program that will enable us to get written 
assurances that the Texas Company will live up to 
their verbal agreements and that they will dispense 
with all unfair labor practices. 

A program should be adopted on your ship to: 

(1) Elect from your ship or authorize a repre- 
sentative from another Texas Company Ship to 
act on a negotiating committee (and with the full 
sanction of the District Committee of the NMU) 
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to bargain collectively for a written guarantee of 
non-union discrimination and that the best stan- 
dards in the industry will be recognized aboard 
Texas Company ships. 

(2) Send letters and telegrams immediately to 
the head office of the Texas Company requesting 
that NMU delegates be allowed aboard Texas Com- 
pany ships to settle disputes that are now creating 
a great deal of irritation aboard the Texas Company 
ships. 

(3) After the biased action of the Texas Com- 
pany in the past it is only fair to former employees 
who voted 85% for the N. M. U., that no new 
members be allowed aboard the Texas Co. ships 
without an N. M. U. book, in order to maintain 
fiice NLRB. ratio. 

100% N. M. U. Crew, 
S/S Washington. 
Deck Delegate, 
FELIX W. ZINKIEWYCZ, 
Engine Delegate, 
JACK KEANE, 
Steward Dept. Delegate, 
CECIL McDONALD, 
Ship Delegate, 
GORDON ROSEN. 


Q. (By Mr. Martin) Mr. Rosen, have you 
talked with anybody who has said that he saw 


310 The Texas Company vs. 


(Testimony of J. Gordon Rosen.) 
a copy of this letter on board [240] Texas Company 
ship? w. “Yes, 1 did. 

Q. Who was that person or persons? 

A. Able seaman by the name of Morgan on the 
SS ‘Louisiana’’. 

Q. What did he say? 

A. He said he had seen that letter. 

Mr. Wilhams: We object to hearsay. 

Trial Examiner Myers: Read question and an- 
swer. 

(Question and answer were read by the reporter.) 

A. He said he had seen the letter, and brought 
it to the attention of the ship’s delegate, a man by 
the name of C. R. Shaw. 

Q. Where did he see the letter? 

A. On board the SS ‘‘Louisiana.”’ 

Q. Pinned wp somewhere ? 

A. He said it was in the mess room, but he didn’t 
say pinned up, or what condition it was in. 

Q. On the bulletin board in the mess hall? 

A. He didn’t state that. 

Q. He said he saw it? 

A. Yes, sir. He said Delegate, C. R. Shaw 
had it. He had several of them. 

Trial Examiner Myers: I will see if he con- 
nects it up. 

Q. (By My. Martin) Any others? 

A. Yes, sit, another seaman by the name of 
George Hart, [241] on this same ship. 

Q. This is the same George Hart who was also 
on the ‘‘Nevada’’? A. Wes, ‘sire 
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Q. Quartermaster Hart? 

A. He was quartermaster on the ‘‘Nevada’’. 

Q. What did he say? 

A. He said: ‘‘I saw your letter that you sent 
out. I think it was a very good letter.’’ That is 
the only comment he made at that particular time. 

Mr. Williams: We renew the objections, and ask 
that it be stricken. 

Trial Examiner Myers: I will strike it out. 

Mr. Davis: Mr. Examiner, I see no reason why 
that type of evidence cannot remain in. It certainly 
shows union activity. I don’t know whether the in- 
ference can be drawn that officials on board this. 
particular ship saw this notice or not, but if the 
inference cannot be drawn then certainly it does 
not hurt the respondent. 

Trial Examiner Myers: Well, the testimony is 
that somebody told him that they saw it on board 
ship. I will stand by my original ruling and strike 
it. 

Q. (By Mr. Martin) Mz. | Rosen, have you 
worked for The Texas Company since July 14, 
1938 ? A. No, I have not. 

Q. You have not worked for The Texas Com- 
pany since July 14, 19388? [242] 

A. I have not. 

Q. What was your rate of pay on the SS ‘‘Wash- 
ington’’? 

A. Eighty-five dollars a month, plus overtime. 

Q. Is that in addition to meals and room aboard 
the boat? 
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A. That is in addition, subsistence, so called. 

Q. And all of the salaries you have mentioned 
with respect to other boats you have worked on, are 
in addition to room and meals? 

ne Whey sane: 

Trial Examiner Myers: Do you get free meals 
and board while you are on board? 

A. Yes, sir, at all times, and in all ports. 

Q. That is true about each and every port? 

A. Yes, sir. 

Q. Have you been employed elsewhere since the 
14th of July, 1938? A. I have not. 

Q. Have you received monies from any govern- 
ment, state or municipality 

A. I have not. 

Q. By way of unemployment relief, W. P. A., 
or social security ? 

A. Seamen are not eligible to social security. 

Q. Did you receive it? A. No, sir. 

Trial Examiner Myers: <Any other questions? 

[243 ] 

Q. (By Mr. Martin) Mr. Rosen, do you wish 
to go back to work for The Texas Company, Marine 
Division ? 

A. Yes, sir. I registered for that purpose with 
the Seamen’s Church Institute on the Texas list. 

Q. Have you been called? 

A. No, sir, I have never been called. 

Q. Will you explain just briefly the procedure 
at the Seamen's Institute? 

A. Well, according to their own rules—— 
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Trial Examiner Myers: Whose rules? 

A. The Seamen’s Church Institute. Those rules 
are formed, the Seamen’s Church Institute, so 
ealled, those rules are formed and the man that is 
there the longest is supposed to have the number 
one position on The Texas Company list, if he has 
had previous service with that company. The next 
man with the next amount of service gets number 
two position. 

Myr. Williams: We move to strike the answer, 
the question and the answer, especially the answer, 
for the reason that there is no showing made that 
those rules bind the respondent in any manner 
shape or form. 

Trial Examiner Myers: Well, the testimony is 
that if they want a seaman, they call up the Sea- 
men’s Church Institute. Now, the question is how 
the Seamen’s Church Institute works. 

Mr. Williams: The rules would be the best evi- 
dence. We want to make the exception that the 
respondent would not be [244] bound by any rules 
that the Seamen’s Church Institute might have. 

Trial Examiner Myers: Let’s go along. 

Mr. Martin: Mr. Examiner, to avoid possibly any 
discussion of the inner-working of the Seamen’s 
Church Institute, we simply want to show that the 
witness tried to go back to work, and failed. 

Trial Examiner Myers: I have ruled. 

My. Williams: Note our exceptions. 

Trial Examiner Myers: I deny the motion. 
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Mr. Williams: Note our exception. 

Q. (By Mr. Martin) Mr. Rosen, is there a sep- 
arate list for The Texas Company ships? 

A. Yes, sir, there is. 

Q. A separate list? A. Yes, sir, there is. 

Q. From your testimony, I understand that the 
top man on the list has the first chance at a job, if 
he qualifies for the job. 

A. Yes, sir, he is supposed to. 

Q. And then if he accepts it, the second man be- 
comes the first man on the list? A. Yes, sir. 

Q. And so on? A. Yes, sir. [245] 

Trial Examiner Myers: How do you become top 
man ? 

A. Well, the man on top, if he ships out is re- 
moved from the list. He might leave town, and then 
he is removed from the list, because he has to eall 
in every Monday morning from eight to twelve. 
That is a Texas Company rule. If he is not there 
at any time, he is dropped from the list; except the 
men on relief trips, I believe, are supposed to be 
allowed to miss, I believe, two roll calls. [246] 

Q. If the No. 1 man on the list is offered a job 
and he refuses it, does he remain on top of the list? 

A. Ordinarily he does. 

Q. And the second man on the list has the erack 
at the job? A. Yes. 

Q. Now have you ever been top man on the list 
for The Texas Company ships at the Seamen’s In- 
stitute since July 14, 1938? 
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A. Not at the very top, no, sir. 

Q. What is the highest you have been on that 
list ? 

A. I was No. 18 on the list about three weeks 
ago. Now my number is about 8. 

Q. Have men below you on that list been hired 
during the period your name has been on it for 
service on Texas Company ships? 

Yes, sir, they have. 

Able-bodied seamen ? 

Able-bodied seamen. 

Has your name first been called ? 
My name was never called. 

Your name was never called? 

. No, sir. 

Trial Examiner Myers: Did you make any in- 
quiries why your name was not ealled ? 

A. I did. [247] 

Q. Of whom did you make inquiries? 

A. The man that is supposed to do the shipping 
that calls us in there, in general charge of the of- 
fice. His name is Dave. 

Q. Seamen’s Church Institute? 

A. Yes, sir. 

Q. What did he say? 

A. He said—there was another man there first. 
We were both skipped. The other man asked, ‘‘Has 
my name been dropped off the list?’’ And he said: 
‘“‘T don’t know anything about that. You will have 
to see Mr. Meyers,”’ and turned away. I asked him 
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if Mr. Mevers refused to ship me; and he says: ‘‘I 
don't know. You will have to see Mr. Meyers about 
thea ’ 

@. And then he called the name of somehody 
below you? 

A. Before that he had called the names out. He 
went on down the list until he got to the name of 
Rufus Andrews. He skipped him, and he called the 
name of a man, able seaman, between Rufus An- 
drews and myself; and he skipped me, and he called 
the name of the man below me, and he wasn’t there; 
and the next man below me who was there, John 
Smith, took the job. 

Q. Able-bodied seaman? 

A. Able-bodied seaman. 

Q. What boat? A. ‘‘Alabama’’. [248] 

Q. Do vou know the approximate date? 

A. It was Saturday before Labor Day, I be- 
lieve. It was on Saturday morning preceding Labor 
Day. 

Q. 19387 ‘Ae 6Wesisin: 

Q. After this instance did you speak to Mr. 
Meyers, or attempt to? 

A. I tried to call him up, and he wouldn’t an- 
swer. 

Q. This is Mr. G. E. Meyers? 

A. Yes, sir. 

Trial Examiner Myers: What do vou mean by 
he wouldn't answer ? 

A. I ealled him up on the phone, and started to 
mention my name, and he hung up the receiver. 
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Q. (By Mr. Martin) Were vou talking with 
him? A. Wes) sir: 
Not his secretary? Aue NGnssit. 
He hung up while you were talking? 
He did. 
Did you then go to his office? 
INGA Sir, 
You considered you were not wanted? 
Well, I didn’t know what was going on. 
Have you made any other attempts since 
July 14, 1938, to [249] get a job with The Texas 
Company, Marine Division ? A. Yes, sir. 
What attempts? 
I ealled up Captain Hand. 
About when ? A. About July 16. 
Did youspeak with Captain Hand personally ? 
Yes, sir, I did. 
What was said in that conversation ? 
I said: ‘‘Captain Hand, I was fired off the 
‘Washington’, and you said you would look into it.”’ 
He said: ‘‘Yes.’’ 
I said: ‘‘ You know they have made no attempt to 
do anything about it.”’ 
And he said: ‘‘I don’t know anything about 
men.” 
And I said: ‘‘You know I was discriminated 
against.”’ 
And he said: ‘‘I never said anything like that.”’ 
I said: ‘‘Well, I filed a complaint with the Labor 
Board.’’ 


OPOoOPo roe 
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And he said: ‘‘That is in the hands of the New 
York office. They are over my head.”’ 

And I said: ‘‘How about gettmg a job back 
again ?”’ 

And he said: ‘‘I will look into it again,” and 
hung up. 

Q. Have you called him since? 

A. No, sir, not since. 

Q. Mr. Rosen, are you registered on the ship- 
ping list at the [250] National Maritime Union, 
Port Arthur Branch, Mall? A. Yes, sir. 

Q. Have you been so listed since July 14, 1938? 

A. Yes, sir, I have. 

Q. Myr. Rosen, have you worked for any other 
company since July 14, 1938 ? 

A. No, sir, I never have. 

Q. Have you had any occupation on land 

Trial Examiner Myers: He said he has not re- 
ceived any money whatsoever since the 14th of July. 
[I asked him. 

Q. (By Mr. Martin) Are you able to work at 


present ? Ave Yesssur: 

Q. Physically able? A. “Wesyesat? 

Q. During that entire period since July 14, 
1938, you have been able? A. Wessin, 


Q. Do you know what your overtime average is 
on each of the three Texas Company boats from 
which you have been discharged ? 

A. It probably was more on the ‘‘Nevada’’ than 
on any other ship, because the ‘‘Nevada”’ after I 
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was fired off of her went into dry dock. They 
cleaned the tanks and made a great deal of addi- 
tional overtime cleaning tanks. However, I don’t 
know approximately the exact amount they made. 

Q. Could you make an estimate of the average 
on the three [251] ships? 

A. ‘The average amount of overtime on the ship? 

Q. Yes, the average amount of your overtime on 
the three ships. 

A. The average amount of overtime amounted 
to between seven and ten dollars a month. 

Mr. Martin: Your witness. 

Mr. Van Dusen: Mr. Examiner, this witness has 
been on the stand practically all day, and has at- 
tributed a lot of statements to many individuals. I 
would hke, with your permission, the privilege of 
cross examining him tomorrow, if Mr. Davis is will- 
ing. J think it would facilitate matters. J would 
have to proceed perhaps very slowly otherwise. 

Trial Examiner Myers: Off the record. 

(Discussion off the record.) 

Trial Examiner Myers: Then do you withdraw 
your request? 

Mr. Van Dusen: Yes, sir. May I have a few 
minutes recess, please ? 

Trial Examiner Myers: Yes, sir. 

(Short recess.) 


Cross Examination 
Q. (By Mr. Van Dusen) Mr. Rosen, you say 
that you have been a seaman for ten years, approxi- 
mately ten years? 
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A. Approximately, yes, sir. 
Q. And an A. B. for approximately six years? 
[252] 

As VCR Sir. 

Q. So that you became an A. B. some time dur- 
ing the year 1932? Is that correct, this being 1938? 

A. Approximately, yes, sir. 

Q. Now you testified that since 1935 you were 
on three ships of The Texas Company, the ‘‘Ne- 
vada’’, ‘‘California’’ and ‘‘ Washington’’? 

A. Yes, sir. 

Q. You were on the ‘‘Nevada’’ twice? 

A. Yes, sir. 

Q. Is that correct? Ay Wes, sin: 

Q. Now your first trip on the ‘‘Nevada’’ was ap- 
proximately, according to your testimony, October 
22, 1935, is that correct? 

A. About that time, yes, sir. 

Q. And expired February 2, 1936? 

A. Approximately, yes, sir. 

Q. On that trip you signed the customary ship- 
ping articles, did you not? 

A. Yes, sir. They were a little different to the 
ones that they have in effect now. 

Q. Now when you left the SS ‘‘Nevada’’ on 
February 2, 1936, you left of your own accord, that 
is correct, is it not? A. Yes, [253] 

Q. You were not employed on a Texas Company 
ship, or you did not sign shipping articles on a 
Texas Company ship, until June 30, 1937, when you 
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signed articles on the SS ‘‘California’’, is that cor- 
rect ? A. Yes, sir. 

Q. Now there is approximately 17 months inter- 
val there. What were you doing in that interval? 

A. I was on strike about four months of that 
time. 

Q. Suppose you start with your leaving the SS 
‘‘Nevada’’ February 2, 1936. I believe you said you 
left at New Orleans, is that correct? 

A. Yes, sir. 

Q. What did you do? 

A. I shipped on the Mississippi Shipping Com- 
pany SS ‘‘Afel’’, and later changed—— 

How long were you with that company ? 
Approximately six months. 
Approximately six months? 

Yes, sir. 


OPOPS 


Then you say for a portion of that time you 
were on strike? A. Yes, sir. 

Q. In connection with that company? 

A. No, sir. 

Q. Well, did you voluntarily leave the employ of 


that [254] company ? hs It auich 
@. Were you hired on the vessel of any other 
company ? A. I was. 


@. What vessel ? 

A. The SS “Fairport”, Waterman Steamship 
Company. 

Q. How long were you with that company ? 

A. Approximately two months. 
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Q. And then did you leave that vessel? 

A. Yes, sir. 

Q. Of your own accord? 

A. I went on strike. 

Q. For how long were you on strike? 

A. Until February 4, 1937. 

Of 19372 CS, cite. 

Q. And then where were you employed, if at all? 
A. I was unemployed until about March 3, 1987, 
and I joined the SS ‘‘Point Caleta’’ of the Swayne 
& Hoyt Steamship Company. 

And how long were you with that company ? 
Three and a half months. 

Three and a half months? A. Yes, sir. 
That takes you to about May, 1937? 

June, 1937. [255] 

And then did you quit that vessel of your 
own accord ? A. I did. 

Q. Were you reemployed on any other vessel ? 

A. I went on The Texas Company ship. 

Q. And that was on June 30, 1937? 

A. Yes, sir. 

Q. How did it happen that you signed articles 
on the SS ‘‘California’’; what were the cireum- 
stances, where did you apply? 

A. I went down to the Seamen’s Institute. He 
said, ‘‘ Where have you been all this time?’’ 

Q. Who said that? 

A. Dave, the man that does the shipping. 

Q. You were put on the list at the Seamen’s In- 
stitute ? A. Not on the Texas Company list. 


OPQOOPO 
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Q. You were put on the list? A. Yes, sir. 

Q. Did you ask to be put on The Texas Com- 
pany list? Ay Medid, 

Q. And he didn’t put you on? A. No. 


Q. How long was it before you obtained employ- 
ment after you were put on the list? 

A. About one day after I was put on the open 
list. There was a shortage of A. B.’s at that time. 

[256] 

Trial Examiner Myers: Is there a shortage of 
A. B.’s at the present time? 

A. No, there is not. 

Mr. Van Dusen: Apparently not. Yesterday Mr. 
Davis asked me to bring in copy of the forms of 
shipping articles used for foreign trips, and also for 
coastwise. I have these here. 

Q. I show you shipping articles dated Port Ar- 
thur, June 29, 1937, and ask you to look over the 
list and see if your signature is on there. 

A. Yes, siz, it is right here. 

Q. Those are shipping articles you signed at the 
time you hired on the SS “‘California”’?- 

A. No, I don’t believe I signed them until the 
next day? 

Q@. It covers the trip? A. Yes, sir. 

Q. On or about June 29, 19372 Is that correct ? 

A. Yes, sir. 

Q. These shipping articles, these are what you 
eall intercoastal ? 

A. No, sir, those are coastwise articles. 
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Q. By intercoastal I mean from east to west, 
Atlantic to Pacific. 

A. These are not intereoastal shipping articles. 

Q. <Aren’t they signed before a Commissioner? 

[257 ] 

A. No, sir, they are not. 

Q. I ask you if these shipping articles do not 
provide, that they read Port Arthur, Texas, to Bal- 
timore, Maryland, and to be paid off at Port Arthur, 
Port Neches, or Sabine District, and such other 
ports and places, at any port of the U. S. East Coast 
as the master may direct, and back to final port of 
discharge, not to exceed two calendar months? 

A. I believe that is written in there. 

Mr. Van Dusen: J will ask that this be marked 
for identification. 

(Thereupon the document above referred to 
was marked as Respondent’s Exhibit No. 1 for 
identification. ) 


Q. I show you shipping articles dated Port Ar- 
thur, July 17, 1937, and ask you if you signed those 
shipping articles? 

A. There seems to be some mistake here. This 
name is scratched out, and my mother’s name is 
written over there. 

Q. That is your name right here? 

A. Yes. My name is over here. But in the place 
where my permanent address is given, we have the 
next of kin, and another name has been inserted and 
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seratched out, and my mother’s name put over to 
the extreme outer edge. 
Q. All I am asking is whether vou signed these 
particular shipping articles? 
Py Yessir, thigh is my signature over*here. 
Mr. Van Dusen: I will ask that these be marked 
for [258] identification. 
(Thereupon the document above referred to 
was marked as Respondent’s Exhibit No. 2 for 
identification.) [259] 


Q. (By Mr. Van Dusen) Didn't you testify 
that you gave vour mother’s address in Wisconsin 
in the shipping articles? A. I did. 

Q. Isn’t that what appears in these shipping ar- 
ticles ? A. Well, not in the proper place. 

Q. Well, it is on there, isn’t it? A. It 1s. 

Q. Now, I show you shipping articles dated Port 
Arthur, August, 1937, and ask you if you signed 
those shipping articles? 

A. Yes, that is my signature. 

Mr. Van Dusen: I ask to have it marked for 
identification. 

(Thereupon the document above referred to 
was marked as ‘‘Respondent’s Exhibit No. 3”’ 
for identification. ) 


Q. (By Mr. Van Dusen) I show you shipping 
articles dated Port Arthur, August 21, 1937, and 
ask if you signed those. 

A. Yes, that is my signature. 
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My. Van Dusen: I ask that this be marked for 
identification. 
(Thereupon the document above referred to 
was marked as ‘‘Respondent’s Exhibit No. 4” 
for identification. ) 


Q. (By Mr. Van Dusen) Now, vou testified on 
direct examination that you were on the SS ‘‘Cali- 
fornia’’ from June 30, 1937, [260] to September 21, 
19372 A. Not, till September 21. 

Q. Or September 19? Which was it? 

A. Approximately on or about the 19th. 

Q. On or about? A. Yes, sty, 

Q. Now, these are the various shipping articles 
covering that period of time, isn’t that correct? 

A. That is right. 

@. In other words, Port Arthur was the usual 


pay-off point, was it not? A. It was. 
Q. And at Port Arthur when you were paid off 
you signed new articles? A. That is nght. 


Q. Now, after you left the SS ‘‘California’’ on 
or about September 19 or 18, 1937, where did you 
go? 

I registered down at the Seamens Institute. 
On The Texas Company list? 

On 'The Texas Company list. 

Did you register with the N. M. U.? 

Yes, I registered with the N. M. U. 

Did you get a job? 

No, I didn’t. Not on a ‘lexas Company ship. 


rOrPOrO & 
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Q. Did you get a job on any other ship? 

A. Yes, a Gulf Company ship. [261] 

Q. About what date? 

A. Oh, several days later. 

Q. Several days after you registered, is that 
correct ? A. Yes. 


How long were you on that ship? 
Approximately two months. 
Approximately two months? 
Nes sir, 


Q. Did you get a job as an A. B. seaman? 

A. As an A. B. seaman. 

Q. Do you know the name of the ship? 

A. The ‘“‘Gulfbelle.’’ 

Q. Did you sign shipping articles on that ship? 
a I did. 

Q. Was that a coastwise or a foreign vovage? 
A. Coastwise. 

Q. 

A. 

Q. 

A. 

Q 


. What was your rate of pay on that ship? 
Mr. Davis: Object to that as being immaterial. 
Mr. Van Dusen: Just a minute, Mr. Examiner. 
Trial Examiner Myers: What is the trouble? 
Mr. Van Dusen: He is objecting to it. 

Trial Examiner Myers: Who is? 

Mr. Van Dusen: Mr. Davis is. 

Trial Examiner Myers: I didn’t hear the objec- 
tion. I am sorry. 

Mr. Van Dusen: Aren’t you objecting, Mr. Da- 

vis? [262] 

Mr. Davis: Yes, I am objecting. He is asking 
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for his rate of pay on a ship not owned by The 
Texas Company. 

Mr. Van Dusen: Now, let me make this state- 
ment, Mi. ijxaminer. 

Trial Examiner Myers: Well, the objection is 
overruled. Go ahead. 

Mr. Van Dusen: Thank you. 

Q. (By Mr. Van Dusen) Your rate of pay on 
the Gulf ship. 

A. $85 per month, plus overtime. 

Q. What were you getting on the ‘‘California’’? 

A. $80 a month, without overtime. 

There is a correction there. $80 a month on the 
‘‘Gulfbelle’’ with overtime. 

Q. $80 a month on the ‘‘Gulfbelle’’ with over- 
time ? A. With overtime. 

Q. What were you getting on the ‘‘California’’? 

A. $80 a month, without overtime. 

Q. And you say the overtime amounts approxi- 
mately to $7 per month? Was that your estimate 
on direct examination ? 


A. That is my estimate, yes, sir. 

Q. You were on that Gulf ship for two months? 

A. I was. 

Q. Did you quit that ship? A Adhd: 

Q. You were not discharged ? 

A. No, I was not. [263] 

Q. Did you then seek employment on some other 
ship? 


A. Yes, I did. I registered at the Seamens In- 
stitute again on The Texas Company’s list. 
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Q. Why didn’t you stay on the Gulf ship? 

A. The ‘‘Gulfbelle’’? 

Q. Yes. 

Mr. Davis: I object to that as being unmaterial. 

Trial Examiner Myers: Jf you are making an 
objection I wish you would make it a little louder. 
What was it you said? I didn’t hear you. 

Mr. Davis: I object to that as being irrelevant 
and immaterial as to why he quit. 

Trial Examiner Myers: Overruled. 

A. I wanted a warmer run. The ‘‘Gulfbelle”’ 
was running to Providence and it was getting late 
in the year and that ship makes about sixteen knots 
an hour and it was very uncomfortable on that ship. 

Q. (By Mr. Van Dusen) How long after you 
left the ‘‘Gulfbelle’’ did you obtain employment on 
some other ship? A. Approximately a week. 
On what ship were you then employed? 

The ‘‘Gulfgem.”’ 

Did you sign shipping articles on that ship? 
I did. 

How long were you on that ship? 
Approximately two months. [264] 
Approximately two months? 

Yes, sit. 

Were you an A. B. seaman on that ship? 
I was. 

What was your rate of pay ? 

$80 a month, plus overtime. 


POPOPOPrPOPOPSE 


330 The Texas Company vs. 


(Testimony of J. Gordon Rosen.) 


Q. Did you quit that ship? ee 
Q. Voluntarily ? A. @iies. 


Q. Why did you leave that ship? 

A. For the same reason I left the ‘“‘Gulfbelle.”’ 
She was going North and I didn't wish to go North 
on any ship. 

Q. What was the approximate date you left that 
ship? 

A. Iwill have to look at my discharge to get the 
exact date. 

Q. Will you do that, please? 

A. It was the first part of December. 

® Of 1S377 A. 1937, 12-23-37. 

Q. Did you then register with the Seamens In- 
stitute ? Axl clic. 

Q. Did you register with the N. M. U.? 

A. Iduad. 

Q. And how long was it before you were em- 
ployed on another ship? [265] 

A. January 10, 1938. 

Q. Was that when you signed shipping articles 
on the SS ‘‘Nevada’’? A alice 

Q. That was approxinately two weeks, would 
you say, that you were not employed ? 

A. Closer to three weeks. 

Q. Three weeks? i. @Vesrsir 

Q. Did you make any effort to obtain employ- 
ment elsewhere ? 

A. Only at The Texas Company and at the Na- 
tional Maritime Union hall. 
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Q. You obtained no other employment at that 
time? Ay Nor 

Q. And had no other source of income? 

A. No. 

Q. You signed the customary shipping articles 
on the SS ‘‘Nevada’’? Ag No, I didn’t. 

A. Not the customary articles. 

Q. Well, I mean you signed shipping articles? 

A. Yes, I did. 

Q. Did that vessel make a coastwise trip at that 


time? A. No, it made a foreign trip. 
Q. A foreign trip? [266] Ae Ves 


Q. Where did it go? That was the trip where 
you went to Bilboa, Spain, and those points? 

A. It went to three ports in Spain. 

Q. Now, you said that you left the SS ‘‘Nevada”’ 
on or about July 18, 1988, is that correct ? 

A. I think the 19th is the correct date. 

Q. The 19th? 

A. Yes. I looked that up on my discharges. 

Q. Or rather, April. I am sorry. April 18? 

A. April 18. 

Q. Now, how long were you unemployed between 
the time that you left the SS ‘‘Nevada’’ and the 
time you signed shipping articles on the SS ‘‘Wash- 
ington’’? A. Till June 1, 1938. 

Q@. When you left the SS “Nevada” did you 
register with the Seamens Church Institute? 

mm. 1 did. 

Q. You did? a. 6L did. 
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). Did you register with the N. M. U.? 
PN) IL chit 
Q. Did you obtain employment on any ship? 
A. Yes, I did. 


Q. What ship? 

A. The SS ‘Washington.’ [267] 

Q. I mean in that interval? 

A. No, nothing in that interval. - 

Q. And there is approximately ten months there, 
is that right? A. Mo, sir. 

Q. Oh, I am sorry. One month. A little over a 
month? A. About six weeks. 

Q. And you were not employed on any ship dur- 
ing those six weeks ? A. Iwas not. 


Trial Examiner Myers: If I may interrupt, 
what is the purpose, Mr. Rosen, of getting off one 
ship and then going down to the Seamens Institute 
and signing up on The Texas Company’s list? 

A. Well, I tried to get back with The Texas 
Company because they were unorganized and I felt 
as long as they were unorganized it was the duty of 
every member of the union to concentrate on that 
company until they did become organized. 

Trial Examiner Myers: J am talking about when 
you got off the ‘‘Calfornia’’ and came back to Port 
Arthur. You quit your job there and went down to 
the Seamens Church Institute and signed on The 
Texas Company’s list. What is the purpose of that? 

A. Well, that is the only way I know of to ship 
on the ‘Texas Company is to register on The Texas 
Company’s list at the Institute. [268] 
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Trial Examiner Myers: But you were on the 
boat and you say you quit voluntarily. 

A. Not on the ‘‘California.’”’ I was fired off the 
“California.”’ 

Trial Examiner Myers: Well, take the ‘‘Ne- 
vada.”’ 

A. I got fired off the ‘‘Nevada’’ the second 
time. 

Q. (By Mr. Van Dusen) What about the Gulf 
boats ? 

A. I quit off the Gulf boats, yes, sir. 

@. For the purpose of registering to get on a 
Texas Company boat? A. No, sir. 

Q. Wasn’t that the real reason ? 

A. No. For the purpose of employment. 

@. You wanted to organize the men on The 
Texas Company boats, didn’t you? 

A. If possible. 

Trial Examiner Myers: I only asked the ques- 
tion with reference to getting off the different 
Texas Company boats and then going down and 
registering on The Texas Company list. 

Q. (By Mr. Van Dusen) Well, now, at the 
time you signed articles on the SS ‘‘Nevada’’ on 
or about January 10, 1938, you got the employment 
through the Seamens Church Institute, is that cor- 
rect ? A. That is correct. 

Q. Did they at that time ask you whether you 
were a member of the N. M. U.? [269] 

A. No. 
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Q. Did the Seamens Church Institute ask you 
that ? A. ING: 

Q. Did any of the officials of The Texas Com- 


pany ask you that? A. Wo. 
Q. Did the captain or any of the officers of 
the ships ask you that question? A. Wo 


Q. Now, when you signed shipping articles on 
the SS ‘‘Washington”’ on or about June 1, 1938, 
you obtained the employment through the Seamens 
Church Institute, did you not? A. Yes: 

Q. Did the Seamens Church Institute ask you 
whether you were a member of the N. M. U.? 

me. ONG; 

Q. Did they say that because vou were a mem- 
ber of the N. M. U. you would not be hired? 

A. You know, after all there is a Wagner Act. 

Q. Well, “yes "er 110: 

Trial Examiner Myers: Answer the question. 

Q. (By Mr. Van Dusen) Did any of the offi- 
cials of The Texas Company ask you whether you 
were a member of the N. M. U.? A. No. 

Q. Did the captain or any of the officers of the 
ship ask you whether you were a member of the 
N. M. U.? [270] 

A. Not at the time I came aboard the ship. 

Q. Or at the time you signed shipping articles? 

A. No. 

Q. Now, during the interval that you left the 
SS ‘“‘Nevada”’ for the second time on or about April 
18 until the time you were on the SS ‘‘Washing- 
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ton’’ you say that you made every possible effort to 
obtain employment ? 

A. What were those dates again? 

Q. At the time you left the SS ‘‘Nevada’’, which 
is April 18, 1938, to the time that you signed ship- 
ping articles on the SS ‘‘Washington’’ on June 1, 
1938 ? 

A. Yes, I made every effort to obtain employ- 
ment at that time. 

Q. How do you obtain employment on _ the 
N. M. U. list? Do they have a list? 

A. They do. 

Q. How is that list prepared? How do they rank 
the men? 

A. It is on a rotary system. The No. 1 man is 
the one that has been there the longest; attends the 
meetings. 

Trial Examiner Myers: When you say “has 
been there the longest’’ what do you mean? I tried 
to get that before. You mean unemployed the long- 
est ? A. That is right. 

Trial Examiner Myers: And who has been reg- 
istered the longest at the Seamen’s Institute or at 
the N. M. U.? [271] A. Yes. 

Q. (By Mr. Van Dusen) Well, hadn’t you been 
a member of the N. M. U. for a long time? 

A. Yes, I have. 

Q. Wouldn’t you have been given preference 
under those circumstances ? A. No, siv. 

Q. Why not? 
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A. Because we ship on the democratic system. 
It don’t matter how long a man has been in the 
umion. As soon as he registers he is placed on the 
shipping list and when his time comes he is given 
an equal chance of employment with other mem- 
bers. 

Q. Well, why was it you were not able to ob- 
tain employment in that approximately six or eight 
weeks? 

Mr. Davis: I think that calls for possibly a con- 
clusion. 

Trial Examiner Myers: I overrule the objec- 
tion. 

A. Because shipping was slow. There was plenty 
of A. B.’s on the beach. Five Gulf Company ships 
had been laid up at that period of time. 

Q. (By Mr. Van Dusen) Did yow try sto ob- 
tain employment through individual companies? 
Did you make application with individual com- 
panies ? A. Only The Texas Company. 

Q. No other company? [272] 

A. No other companies. 

Q. Just to the Seamen’s Church Institute and 
the N. M. U. list? A. Yes. 

Q. That is the only effort you made to obtain 
other employment during that period of time? 

A. During that period of time. 

Q. The reason why you didn’t apply to other 
companies was that you really wanted to get on ‘The 
Texas Company's ships, isn’t that the real reason? 
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A. Yes, that was the real reason. I wanted to 
try to get back on a Texas Company ship. 

Q. Now, Mr. Rosen, the charges against The 
Texas Company which you filed with the Labor 
Board were filed some time in April of this year 
shortly after you left the SS ‘‘Washington’’, isn’t 
that correct? 

A. I filed them through the attorney for the 
union, I don’t know what date it was filed. 

Q. You filed them with the attorney for the 
union shortly after you left the SS ‘‘ Washington’’? 

A. Yes. 

Q. At that time your charges were to the effect 
that you were unlawfully discharged from the SS 
“Nevada’’, isn’t that correct? 

A. Did you say ‘‘charges’’ or ‘charge’’? [273] 

Q. The charges you filed had to do with the SS 
‘Nevada’, the charges which you filed with the 
attorney for the union in April shortly after you 
left the SS ‘‘Nevada’’? 

A. No, they had to do with the ‘‘California”’ 
also. 

Q. Now, isn’t it a fact that after these charges 
had been filed you signed shipping articles on the 
SS ‘“‘Washington’’ of The Texas Company ? 

A. That is right. 

G) Isnt thay correct? 

A. That is right. 

Q. Then when you left the SS ‘‘Washington” 
you filed additional charges with the attorney for 
the union, is that correct? A. I did. 
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Q. Now when did you file those charges, the 
amended charges, with your attorney ? 

A. The agent and delegate of the union took 
care of that matter. 

Q. I mean approximately what date? 

A. Immediately after I was discharged off the 
‘“Washington.”’ 

Q. Now isn’t it a fact that at the time you filed 
these amended charges you had only mentioned 
your leaving the SS ‘‘Nevada’’ and the SS ‘‘Wash- 
ington’’? You had only mentioned—— 

A. (Interrupting) No, sir. 

Mr. Van Dusen: I want to ask Mr. Davis now, 
Mr. Examiner, [274] if he will concede that the 
alleged discharge from the SS ‘‘California’’ was 
mentioned for the first time in the complaint which 
was served on The Texas Company and was not 
mentioned in the notices which the Regional Di- 
rector sent to The Texas Company prior to the is- 
suance of the complaint. 

Trial Examiner Myers: Well, all the testimony 
so far, Mr. Van Dusen, was that this witness filed 
charges with his attorney; that is, the attorney for 
the union. There is nothing in the record showing 
what either he or the union filed with the Board. 

Mr. Van Dusen: I realize that, but in order to 
save time I thought that perhaps I could get My. 
Davis to stipulate on certain letters sent by the Re- 
gional Director as their preliminary to the filing 
of formal charges. 
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Mr. Combs: Mr. Examiner, I don’t see what 
materiality or relevancy this has; whether it be 
true or untrue, the fact is that it has been testified 
that it was handled through his attorney, and 
whether or not what Mr. Van Dusen says is true 
has no probative value whatsoever. 

Mr. Van Dusen: The Board, as I understand it, 
is acting for the seamen. Under the act it has the 
power to investigate the charges and if it finds that 
there is cause for the issuance of a complaint, it 
issues the complaint. The Board’s attorney repre- 
sents the seamen who are discharged. Now I think 
it is pertinent on this question to have the corre- 
spond- [275] ence leading up to the filing of the 
complaint and all I am asking My. Davis to do is 
to permit me to put into the record the letters from 
the Regional Director. I will let them speak for 
themselves. 

Mr. Wright: I don’t know what the facts are. 
If the facts are what Mr. Van Dusen says they are, 
that is all right with us. I think the record ought 
to reflect, however, that this man had nothing to do 
with the filing of the charges as such; that his 
union agent filed the charges; that his union at- 
torney handled them for him; and that he is there- 
fore not in a position to know the facts. Any inter- 
rogation of him with reference to the facts I sub- 
mit is out of reason, because he has no foundation 
of fact to base any testimony on. 

Trial Examiner Myers: Well, let’s wait until 


¢ 
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we hear from Mr. Davis to see what he has to say 
about it. I think we had better have this discussion 
off the record from now on. 

(Discussion off the record.) 

Trial Examiner Myers. Are you ready to pro- 
ceed, gentlemen ? 

Mr. Davis: Let the record show that while I 
cannot see the materiality of the request, I have 
been requested by counsel for respondent to state 
for the record when the fact that Gordon Rosen 
was discharged from the ship SS ‘‘California’’ 
[276] on September 19 or about that date, 1937, 
was first brought to the attention of the Sixteenth 
Region of the National Labor Relations Board. The 
file reveals that Mr. Rosen first brought that fact 
to the attention of Field Examiner J. F. Lebus on 
May 24, 1938, and that the first charge received 
by the Sixteenth Region of the National Labor Re- 
lations Board setting out that date was received and 
was stamped on August 6, 1938. 

Let the record further show that the first charge 
involving the discharge of Gordon Rosen was re- 
ceived in the office of the Sixteenth Region of the 
National Labor Relations Board on April 23, 19388. 

Mr. Combs: My. Examiner, we are not objecting 
to that because we don’t consider it a matter of 
sufficient importance to take up time in argument, 
but unless our silence would be taken as accept- 
ance that it is admissible, I want to say that we 
don’t think it is material. [277] 
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Mr. Van Dusen: Well, now, I will have, Mo. 
Examiner, to take exception to that statement and 
to reply to it. 

Trial Examiner Myers: Well, you have all the 
information that you want. 

Mr. Van Dusen: Well, he said he didn’t think 
it was worth taking up time on. 

Trial Examiner Myers: He said he didn’t want 
to take the time to make objection to it. 

Mr. Van Dusen: He said he didn’t think it was 
worth the time. I want to say that it is important 
from our standpoint. This charge is dated Septem- 
ber, 1937, and the Board learns about it for the 
first time in 1938. I think it is worthwhile and I 
think it is important to my client to show that. 

Mr. Combs: Mr. Examiner, I think it shows 
ereat forbearance. 

Q. (By Mr. Van Dusen) Now, Mr. Rosen, 
when did you first say you brought these charges 
to the attention of the attorney for the N. M. U.? 

A. I mentioned the fact that I was fired off the 
‘“California’’ and brought this to his attention im- 
mediately following my discharge from the SS 
‘‘Nevada’’. I mentioned it in regard to my service 
with The Texas Company; im that respect. 

Q. And that was approximately what date? 

Trial Examiner Myers: Well, look at your dis- 
charge papers? [278] 

A. It was about four or five days later. 

Mr. Wright: We would like to object to this. 
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However, we have no serious objection except that 
it is immaterial to the case, no matter when he 
brought the matter to the attention of his attor- 
neys. 

Mr. Van Dusen: I think it is important on the 
question of laches. 

Trial Examiner Myers: We have all the infor- 
mation and I will overrule the objection, but I 
don’t think we should go into it further. Do you 
want to go into it further, Mr. Van Dusen ? 

Mr. Van Dusen: I do want to ask one or two 
questions on that point, Mr. Examiner. 

Trial Examiner Myers: All right, go ahead. 

Q. (By Mr. Van Dusen) You were a member 
of the N. M. U. since May of 1937? 

A. Officially a member. 

Q. Why is it you didn’t bring the discharge 
from the SS ‘‘California’’ to the attention of vour 
attorney prior to the date you mentioned ? 

A. I wasn’t aware of my rights under the Wag- 
ner Act at that time 

Q. When did you first learn of your rights un- 
der the Wagner Act? 

A. Oh, approximately six months later. [279] 

Q. Didn’t you testify that while on the SS ‘‘Ne- 
vada’’ on the trip beginning January 10, 1938, that 
you engaged in union activities aboard that ship? 

A. On this trip? 

Q. You were on the SS ‘‘Nevada”’ from Jan- 
uary 10, 1938, to April 18, 1938, were you not? 
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A. Yes. 

Q. And you have testified today that you were 
engaged in union activities on board that ship? 

A. I was. 

Q. Isn’t that correct ? A. Yes, six. 

Q. Then you were aware of your rights under 
the Wagner Act? 

Mr. Davis: This is argumentative. That is ar- 
gumentative and does not necessarily follow. 

Mr. Wright: Mr. Examiner, I would like to 
point out for the gentlemen’s benefit that I don’t 
believe the record will reflect that on the first trip 
this man made on the ‘‘Nevada’’ that he made any 
statements with respect to his labor activities or his 
union activities. His statements were with respect 
to a special job he had done on that ship. 

Mr. Van Dusen: I think he spent several hous 
talking about that. May I have a ruling on my ques- 
tion, Mr. Examiner? 

Trial Examiner Myers: I will overrule the ob- 
jection. Do you understand the question, Mr. Wit- 
ness? Would you like [280] to have it read to you? 

A. Yes, I would like to have it read to me. 

Trial Examiner Myers: Read the question to 
him, Mr. Reporter. 

(The last question was read.) 

A. At what particular time? 

Q. (By Mr. Van Dusen) While you were on 
the SS ‘‘Nevada’’? 

A. I was aware of my rights while I was on 
the SS ‘‘Nevada”’. 
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Q. Yet you hadn’t filed your charges at that 
time ? 

Mr. Wright: I object, Mr. Examiner, for the 
reason that all this stuff is argumentative. The last 
three questions are especially argumentative. 

Trial Examiner Myers: He is testing the ver- 
acity of the witness. I will overrule the objection. 

Mr. Van Dusen: Wiull you read the question, 
please, Mr. Reporter ? 

(The last question was read.) 

A. No, I didn’t file them until I was discharged 
from the SS ‘‘Nevada’’. 

Q@. Now, in vour testimony given during the 
day you testified and you said that from time to 
time you talked to the captains of those various 
ships and with the officers and also with Mr. Hand 
regarding complaints that you and other seamen 
had, is that correct ? A. dndidap2siy 

Q. Now, on some occasions the captain and Mr. 
Hand compled with your requests, isn’t that the 
case? 

A. I think very few times did they comply. 

Q. Well, they did at times comply with your 
requests? At Bilboa, Spain, for instance after you 
talked to the captain he granted shore leave, did 
he not; that is, Captain Swanson ? 

A. About an hour later. 

Q. Well, I mean he did? pe CEN, 

Q. Although at first he was denying shore 
leave? 
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A. He said he wouldn’t give us shore leave until 
the military authorities told him we could have it. 

Q. At other times the captain and the officers 
of the ship refused to grant your requests, isn’t 
that correct ? A. That is right. 

Q. But during this period you were able to see 
and talk to the officers of the ship, were you not? 

A. No, sir. 

Q. What is that? A. No, sir. 

Q. On the various occasions that you mentioned 
this morning they talked to you, didn’t they? 

A. They told me they wouldn’t recognize me as 
a delegate 

Q. (Interrupting) Please answer the question. 
I said did they talk to you? I said did they talk to 
you on the oceasions [282] that you mentioned? 

A. On the first part, yes. 

Q. I mean the occasions that you mentioned 
during all your testimony. The captain and the 
officers talked to you, didn’t they? A. Oh, yes. 

Q. They didn’t throw you out, did they? 

A. Practically. 

Trial Examiner Myers: What you mean is that 
they would talk to you as an individual and not as 
a delegate? Is that what you mean? 

A. That is right. 

Q. (By Mr. Van Dusen) They talked to you 
on occasions when you said you were representing 


the crew ? 
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A. On certain occasions they would and on ecer- 
tain occasions they would not. 

Q. I say on the occasions to which you testified ? 

we Yes: 

Q. On certain oceasions the conversations lasted 
for fifteen or twenty minutes, did they not? 

A. Sometimes they did. 

@. Because you talked that long in telling about 
it in your testimony. So that they were willing to 
listen to your grievances ? 

A. On certain oceasions they were and other oc- 
easions they [283] weren’t. 

Q. You didn’t mention any oceasions when they 
weren’t on your direct examination ? A. I did. 

Q. Well, when? 

A. Captain Bergman absolutely refused to rec- 
ognize me as the delegate, elected representative 
of the crew, and Captain Hand the same thing. 

Q. On what oceasion? 

A. Captain Bergman, T will have to refer to my 
notes for that. 

Mr. Wright: Mr. Examiner, I would like to 
point out that the record itself speaks for itself. 

Mr. Van Dusen: Well, I have the right to cross 
examine the witness. You are not going to deny 
me that right, are you? 

Trial Examiner Myers: Well, gentlemen, don’t 
get into any discussion. 

Mr. Van Dusen: He has been on the stand for 
six hours and he has done lots of testifving. 
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Trial Examiner Myers: Now, Mr. Wright, have 
you an objection ? 

Mr. Wright: Yes, sir. I am doing my very best 
to make it. He asked the gentleman what he testi- 
fied to. I say the record itself speaks for what he 
testified to. 

Trial Examiner Myers: This is cross examina- 
tion, Mr. [284] Wright. I will have to overrule your 
objection. 

A. On one particular occasion, on Thursday, 
June 9, we had a meeting and certain things were 
voted upon. Immediately after the meeting Zinkie- 
wycz and myself went up to Captain Bergman and 
had the following conversation with him: 

I said, ‘‘Captain, the mnion men of this ship 
have just had a meeting and Zinkiewycz was elected 
deck delegate and I was elected ship’s delegate. 
We would like some information on several things.’’ 

Captain Bergman: ‘‘Well, I don’t know nothing 
about any delegates. We don’t recognize any unions 
on this ship. If you have anything to say as an 
individual or collectively, you can tell me about it.”’ 

Zinkiewycez then made his individual complaint 
and I made my individual complaint. He refused 
to recognize us as delegates on that occasion. 

Q. (By Mr. Van Dusen) He listened to your 
individual complaints though, didn’t he? 

o whe did. 

Q@. Did the other officers listen to your individual 
complaints; for instance, Captain Swanson? 
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A. Yes, I believe Captain Swanson did. 

Q. And Captain Peterson on the ‘‘California’’? 

mA. Yes. 

Q. Did they ever refuse to talk to you in regard 
to indi- [285] vidual complaints? 

A. I ean’t remember of any occasion, no, [ can’t 
remember any particular occasion. 

Q. Well, take Captain Peterson, do you remem- 
ber any occasion when he refused to listen to your 
individual complaints ? A. Sire 

Q. Captain Peterson, did he ever refuse to listen 
to individual complaints on your part? 

A. No, he didn’t refuse that I know of. 

Q. How about Captain Swanson ? 

A. Yes, Captain Swanson refused. 

Q. On what occasion? 

A. When I went up about the Cat Island over- 
time. 

Q. Well, he talked to vou about the overtime, 
didn’t he? He told vou he wouldn't allow it? 

A. Yes, he told me he wouldn’t allow it. 

Q. But he did talk to vou about it? 

A. But he said, ‘‘Everyvybody that wants over- 
time come up there collectively.”’ 


Q. He talked to you? A. Collectively. 
Q. He may have disagreed with vou, but he 
talked to vou? A. Collectively, ves. 


Q. <Any other occasion when Captain Swanson 
refused to listen to individual eomplaints? [286] 
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A. Not any particular occasion that I know of. 

Q. How about Captain Bergman? 

A. Yes, Captain Bergman refused. 

Q. On what occasion ? 

A. When Zinkiewyez went up to Captain Berg- 
man and he asked him why—— 

Q. (Interrupting) No. I am talking about vou 
now. 

A. As an individual T don’t believe I ever talked 
to Captain Bergman as an individual, except on this 
one occasion when I couldn’t get any response as a 
delegate. 

Q. Well, did vou ever trv to talk to him? 

A. While I was a delegate I tried all the time 
and he recognized the fact. 

Q@. Well. if there was a complaint for the group 
then vou had the same complaint too? 

A. I was the spokesman for the group. 

Q. I mean vou had the same complaint. isn't 
that correct? A. No, no. 

Q. Well, vou didn’t agree with the complaint, 
but von were making it for them? 

A. It didn’t necessarily mean that I was aeree- 
ing with the complaint. because some of the com- 
plaints were on hehalf of other men, like the stew- 
ard’s department, the engine department, and the 
quartermasters. 

Q. All right. Did he ever refuse to talk to vou 
en anv [287] individual complaints vou had? 


° 
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A. Well, that would be a hard question, because 
I never went to him with an individual complaint. 

Trial Examiner Myers: Did you go to him once 
about the toilets ? 

A. No, sir, that was not an individual complaint. 

Trial Examiner Myers. You, yourself complained 
about it, didn’t you? 

A. No, sir. Zinkiewyez did. [288] 

Trial Examiner Myers: Didn’t you complain 
about the toilets being dirty and that the bedding 
was not changed often enough? 

A. I tried to complain to him but he wouldn’t 
listen to me as a representative. 

Trial Examiner Myers: But as an individual 
did you make a complaint? He said, ‘‘Now as a 
delegate, I won’t listen to you, but,’’ he said, ‘‘if 
you have any complaint to make as an individual 
To will listen to vou’? A. That is»mght. 

Trial Examiner Mvers: And that is the time you 
told him about the toilets? 

A. I didn’t tell him about the toilet. Zinkiewyez 
did. It is in the testimony. | 

Q. (By Mi. Van Dusen) Yon were there? 

A. Yes, I was there. 

Q. Is there any other occasion when he refused 
to listen to an individual complaint ? 

A. The only time is when Zinkiewyez went up 
to him that I know of. 

Trial Examiner Mvers: When Zinkiewyez was 
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with you. Did Zinkiewycz ever go there alone with- 
out you? 

A. Yes, he went there alone when he was fired. 

Q. (By Mr. Van Dusen) Then you know of no 
other occasion when you had an individual com- 
plaint that Captain Bergman [289] refused to dis- 
euss it with you? 

A. I don’t remember any offhand, no. 


@. Now you say you were acting as ship’s dele- 
gate? 

A. That is right, on the SS ‘‘Washington’’. 

Q. What is that? 

A. On the SS ‘‘Washington’’, that is right. 

Q. Not on the SS ‘*Nevada’’? 

A. No, sir, not on the SS ‘‘Nevada’’. 

Q@. Now who selected you as delegate? 

A. The erew at a regular meeting voted me in 


as a ship’s delegate. 

Q. Did the local Port Axthur branch of the 
N. M. U. authorize vou to act as delegate ? 

Mr, Wright: I want to object to that for several 
reasons, one of which is that it is irrelevant and 
immaterial. The other reason is that the constitu- 
tion of the organization speaks for itself and is now 
im evidence. 

Mr. Van Dusen: Mr. Examiner, I think this is 
very important, because a great deal of stress in 
this testimony was placed on Mr. Rosen acting for 
a group and trying to talk with the captain and he 
said that the captain on numerous oceasions said 
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he did not recognize the union. Now we are get- 
ting toward the heart of the case and I think he 
ought to be obliged to answer that question. 

Trial Examiner Myers: Have you anything to 
say, Mr. [290] Martin ? 

Mr. Martin: My. Examiner, we object on the 
ground that the only relevant evidence as to Mr. 
Rosen’s authority to represent the group would be 
evidence concerning whether or not the officer of 
the ship with whom he discussed the matter asked 
him whether or not he had any authority. We con- 
sider all other questions as to his authority quite 
beside the point of the case, which is whether Mr. 
Rosen was discharged for his union activities, and 
has nothing to do with whether he had authority to 
do what he did if the officer did not question that 
authority. 

Trial Examiner Myers: J will overrule the ob- 
jection. 

Can you answer the question, Mr. Witness? Can 
you remember the question ? Ae No 

Trial Examiner Myers: My. Reporter, please 
read the question to the witness. 

(The last question was read.) 

A. That is one of the duties of each bona fide 
member of the N. M. U. 

Q. (By AE Vain Dusen) “Yes som 1n07, Ay. 
Rosen. 

Trial Examiner Myers: Do you understand the 
question? Were vou selected by the Port Arthur 
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Branch of the N. M. U. to represent it? 

A. The Port Arthur group has nothing to do 
with my selection [291] as representative aboard 
that ship. 

Trial Examiner Myers: That is all Mr. Van 
Dusen wants to know. 

Mr. Van Dusen: That is all I want to know. 

Q. (By My. Van Dusen) Do you know of your 
own knowledge when the election on The Texas 
Company ships took place? 

A. Approximately. 

Q. What was that date? 

A. They started around the end of October and 
continued through 

Q. (Interrupting) What vear? 

A. 1937. 

Q. No. I mean when did the election take place? 
When was the N. M. U., if you know, selected bv 
the seamen as the exclusive bargaining agency? 

A. It was announced in the official organ of the 
union in March of 1988. 

Q. 1938? A. Yes, sir. 

Q. That was prior to the time vou were on the 
SS ‘*Washington’’? 

A. Before I was on the ‘‘Washington’’. 

Q. Is that right? A. Yes, sir. 

Q. So that the N. M. U. was the exclusive bar- 
gaining agency [292] for the unlicensed seamen at 
the time you were on the SS ‘‘Washington’’, is that 
correct? 
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A. They were the bargaining agency between 
the officials and the union. 

Q. I say they were the exclusive bargaining 
agency for the unlicensed personnel? 

A. They were certified, yes. 

Q@. And they represented the unhecensed person- 
nel on all of The Texas Company fleet, isn’t that 
correct ? A. No, I don’t think so. 

Q. Well, what did the N. M. U. represent? Just 
one ship? ie No: 

@. How many ships? 

A. That 1s the pomt. It is the duty of every 
member 


Q. (Interrupting) No, no. How many ships 
did the N. M. U. represent of The Texas Company 
fleet unlicensed personnel ? 

A. I don’t quite get your pomt. The N. M. U. 
is the membership. 

Q. The N. M. U. was not the exclusive bargain- 
ing agency for the unlicensed personnel? 

A. It was certified, yes. 

©. Then they do represent the unlicensed per- 
sonnel ? 

A. The membership of the N. M. U.— 

Q. (Interrupting) The National Maritime 
Union represents the unlicensed seamen on The 
Texas Company ships, is that [293] correct ? 

A. In bargaining with the company officials. 

Q. And that covers all of The Texas Company 
ships ? A. Yes, it does, I believe. 
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Q. Now do you know approximately how many 
ships The Texas Company has? 

A. About 28 deep sea vessels. 

Q. Now when you were on the SS ‘‘Washing- 
ton’’ no official of the N. M. U. had designated you 
to bargain with the captain or anybody else con- 
nected with The Texas Company, had they? 

A. That is not the system under which we work. 

@, ‘“Yes’’ or “‘no’’. 

Mr. Wright: My. Examiner, I would like to have 
my objection to the immateriality of it. 

Mr. Van Dusen: Oh—— 

Trial Examiner Mvers: Well, go ahead. You 
say ‘‘oh’’, [294] 

Mr. Van Dusen: This man talks about bargain- 
ing with the captain and the captain saying, “‘I am 
not recognizing any union.’’ Now, maybe he doesn’t 
have to recognize this gentleman. 

Mr. Martin: Mr. Examiner, the issue is not 
whether he has to recognize anybody, but whether, 
if he doesn’t want to recognize him as the delegate, 
he has a right to fire him. 

Mr. Van Dusen: Then, under those circum- 
stances, why did you put in that evidence? 

Mr. Martin: You asked for it. 

Mr. Van Dusen: I didn’t ask for this evidence 
with reference to his talks with the various cap- 
tains. 

Mr. Wright: All I am objecting to is the imma- 
teriality of this business of authority. 
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Ma. Van Dusen: I think it is very material. 

Trial Examiner Myers: I think you are asking 
this witness to construe certain decisions of the 
Board. 

Mr. Van Dusen: What is that? 

Trial Examiner Myers: I say JI think you are 
asking this witness to construe certain decisions of 
the Board. 

Mr. Van Dusen: No, I am trying to find out 
what authority he has to speak as representative of 
the N. M. U., which was chosen as the exclusive 
bargaining agency. He says he was elected bv the 
members of the crew of that particular ship. [295] 

My. Martin: The issue is whether the man was 
discharged. 

My, Van Dusen: I beg your pardon. You have 
other allegations in your complaint. 

Trial Examiner Myers: Well, let Mr. Martin 
eo ahead with his statement. 

Mi. Martin: Now, as I understand it, any com- 
ments of the captain or of the mate with whom he 
talked as to his authority or lack of authority would 
be pertinent as indicating whether they did con- 
sider him as speaking for the group. If they did 
ask him whether he was representing the group 
and he repled that he was and then he was dis- 
charged, I would urge that as an indication that at 
least it was one of the reasons why he was dis- 
charged; that is for his union aetivities. If the 
captain or the mate did not ask him for his author- 
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ity, I can’t see why we should go into it here, be- 
cause regardless of whether the man had the author- 
itv or not, certainly the penalty should not have 
been firing him. The penalty might have been to 
refuse to talk with him, but it certainly did not jus- 
tify discharging the man. 

Mr. Van Dusen: Now, Mr. Examiner, I would 
hke to ask Mr. Davis if he is confining this charge 
solely to the discharges and is therefore withdraw- 
ing the allegation respecting passes and the general 
allegations in paragraph nine which state, ‘‘* * * 
and by other acts and conduct the [296] respondent 
has interfered with. restrained and coerced its em- 
plovees in the exercise of their rights to self or- 
ganization to form, join, or assist labor organiza- 
tion, to bargain collectively through representatives 
of their own choosing, and to engage in concerted 
activities for the purpose of collective bargaining 
or other mutual aid or protection.’’ There are some 
general allegations. I am not sure that that is not 
going to be used to prove those allegations. That 
is an additional reason for offering the evidence. 

Mr. Davis: By all means counsel for the Board 
is not withdrawing the allegations that Mv. Van 
Dusen quotes. We still feel, however. that the line 
of testimony that he has been delving into is irrele- 
vant and immaterial. Jt appears to me that this is 
the first time, so far as I can determine, that the 
eompany has questioned authority of a union to 
select delegates on a ship. So far as I know, it is 
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the first time that the constitution and by-laws of 
the Union have been in the possession of the com- 
pany so that they could delve into them and come 
to the conclusion that the men didn’t have the right 
to select. delegates. So I am just wondering how 
they can go back now six months or a year and say 
that ‘‘We didn’t believe then that these men had 
the right to select delegates.’’ If they have evidence 
that they want to offer in the record to show that 
they believed then or that their masters believed 
then that these men didn’t have authority to [297] 
represent the men, that is well and good and cer- 
tainly I wouldn't register any objection. 

Mr. Van Dusen: Are you finished, Mr. Davis? 

Mr. Davis: Yes. 

Mr. Van Dusen: As I understand it, Mr. Ex- 
aminer, the Labor Act provides for collective bar- 
gaining and the selection of one agency to represent 
an entire group. Now, Mr. Rosen is not claiming 
in any of his testimony to represent all the seamen 
on all the ships of The Texas Company, but merely 
on the SS ‘‘Washington’’, Now, the Act gives an 
individual the right to talk to his employer, but if 
he is dealing collectively where an agenev has been 
designated, that agency must speak, and I want 
to find out if he was designated by the agency. 

Trial Examiner Myers: Well, as I understand it 
from your argument, Mr. Van Dusen, it is that the 
captain of these boats would have listened to Mr. 
Rosen’s complaint as a delegate if the captain was 
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satisfied that Mr. Rosen represented the Union. 
Is that right? 

Mr. Van Dusen: That is right. 

Trial Examiner Myers: As I understand the tes- 
timony, it is that irrespective of whether he was 
the local delegate, the captains would not speak 
to him. 

Mr. Van Dusen: No, not if Mr. Rosen has the 
authority that Mr. Lawrenson had in New York. 
We dealt with Mr. Lawrenson. If Mr. Rosen has 
the authority to represent the [298] seamen and to 
speak for all the seamen as a bargaining agency we 
will deal with him. 

Trial Examiner Myers: Well, the constitution is 
in the record and will speak for itself. 

Mr. Van Dusen: Well, I think it is important 
and I would like for you, Mr. Examiner, to rule on 
this. 

Trial Examiner Myers: Well, IT will sustain the 
objection. 

Mr. Van Dusen: You mean that I can go no 
further on this? 

Trial Examiner Myers: Yes. 

My. Van Dusen: I except. 

My. Examiner, I feel that as this is an impor- 
tant witness and as I may have a few more ques- 
tions to ask, I would like to continue with the wit- 
ness tomorrow morning if you will permit. 

Trial Examiner Myers: Well, it is five thirty 
now. Shall we adjourn until tomorrow morning? 
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Is that agreeable with everybody ? 

We will adjoum until nine o’clock tomorrow 
morning, gentlemen. 

(Thereupon, at 5:30 o’clock p. m., September 13, 
1938, the hearing was adjourned to 9:00 o’clock 
a. m., September 14, 1938. [299] 


Proceedings 
Trial Examiner Myers: Are you ready to pro- 
ceed ? 
Mr. Van Dusen: Yes, Mr. Examiner. 
Trial Examiner Myers: My. Rosen, will you come 
around. 


J. GORDON ROSEN 


resumed the stand and testified further as follows: 


Cross Examination 
(Continued ) 


Mr. Van Dusen: M1. Examiner, before I resume 
questioning this witness, it is my understanding 
that toward the close of the hearing yesterday you 
sustained an objection made by counsel for the 
Labor Board and counsel for the union to any ques- 
tioning on my part, or testimony to be given by this 
witness, respecting talks and efforts to talk with the 
eaptain and officers of the various vessels for the 
purpose of showing authority of this witness to 
speak for a group of the unlicensed personnel. Is 
that correct? 
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Trial Examiner Myers: That is not correct. I 
sustained the objection based on the theory that you 
were trying to prove that this man did not have 
authority to speak for the union as a whole; that is, 
that he was not delegated by the national office to 
represent the union as a whole. 

Mr. Van Dusen: I am trying to distinguish be- 
tween individual complaints and complaints and 
discussions made by this witness as a representative 
for a group or all of the unlicensed seamen. [301] 

Trial Examiner Myers: On a particular boat? 

Mr. Van Dusen: No, whether it is on a particular 
boat or for all the unlicensed seamen. 

Trial Examiner Myers: As I understand, the 
testimony is that he was appointed delegate to speak 
for the men on the boat on which he was emploved 
at the time he went to see the captain. 

Mr. Van Dusen: Yes. Now my point is that if 
he speaks for some one other than himself, for a 
group of seamen, whether on a particular boat or 
for the entire fleet, I want to question him on the 
authority he has from the National Maritime Union, 
which is the exclusive bargaining agency for the 
unlicensed seamen for The Texaco fleet. Do I un- 
derstand vou do not permit us to do that? 

Trial Examiner Myers: Well, it is conceded he 
did not have any authority from the National to 
speak for the entire personnel. 

Mr. Van Dusen: Let me ask. do you concede, 
for the purpose of the record, that Mi. Rosen has 
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no authority to speak as agent for the N. M. U. for 
the unlicensed personnel aboard all The Texas Com- 
pany ships? 

Mr. Wright: Mr. Van Dusen, it is my position, 
in the first place, 1s that whether he did or did not 
is immaterial. However, for your benefit, I state 
one more time that this man had no authority to 
bind the National Maritime Union in [802] a con- 
tract of any kind; that he had no authority to bind 
any branch of the National Maritime Union by a 
contract; and that he had a right to bargain on 
grievances with the personnel, the official personnel, 
of any ship, Texas Company or otherwise; and that 
he had a right to bargain in behalf of the crew on 
any matter that came to the attention of the crew, 
so long as the bargaining did not bind the National 
Maritime Union as such; that whatever he could 
get by way of bargaining for the members of the 
crew, the National Maritime Union has no complaint 
to make, and would urge no complaint, and that he 
has that much authority. 

Mr. Van Dusen: J understand then that he has 
no authority to bind the National Maritime Union. 

Mr. Wright: That is right. He can bargain mn 
behalf of the crew, if the crew wants to be bound. 

Trial Examiner Myers: Of a particular ship. 

Mr. Wright: Yes, sir. 

Mr. Van Dusen: Then he is not speaking as an 
agent of the National Maritime Union, which was 
appointed or certified as exclusive bargaining 
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agency. He is merely speaking for the group. 

Mr. Wright: The crew on the vessel on which 
he happened to be the delegate. Anything he could 
get, whatever they got by such bargaining, the 
National Maritime Union would have no objection 
whatsoever, so long as what he did did not bind the 
[303] union as such. If it bound the crew, that is 
up to the crew. The union has no concern in a par- 
ticular crew on a ship not under contract. They 
could get whatever they can get. 

Mr. Van Dusen: And he has no authority to bind 
the union? 

Mr. Wright: That is right, or any branch. 

Trial Examiner Myers: Is that clear? 

Mr. Van Dusen: That is clear. I then move to 
strike out all the testimony respecting talks and 
efforts to talk with the captain and officers of the 
vessels where he was speaking for a group of the 
unlicensed personnel, on the ground that it is imma- 
terial and irrelevant to this case, since this involves 
a charge of discrimination under the Labor Act, and 
refusal to bargain under the Labor Act, and other 
possible violations under the Labor Act. 

Trial Examiner Myers: Do you want to be heard, 
My. Martin ? 

Mr. Martin: Yes. An action for refusal to bar- 
gain under the National Labor Relations Act can 
be based solely on what is known as an VIII-5 
charge, referring to Section VIII-5 of the statute. 
There is no such charge in this case. 
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Trial Examiner Myers: Do you want to be heard 
on that motion, Mr. Wright? 

Mr. Wright: I think the motion is so patently 
out of order that it requires no comment at all. 
These men had a right to bargain in their own be- 
half as members of the National [804] Maritime 
Union for anything they could get out of the cap- 
tain of that vessel. They did not undertake in any 
part of the negotiations they had with the captain 
on any vessel to bind the National Maritime Union 
as such. They had perfect authority to do every- 
thing that they did, under the testimony that is 
already in. 

Mr. Van Dusen: I understand that, but T still 
insist it is immaterial and irrelevant to this ease. 

Mr. Wright: On the contrary, the very theory 
of this case is that these men were engaged in union 
activity, and beeause they were engaged in union 
activity The Texas Company fired them. We have 
got to show some union activity in order to justify 
this ease. [305] 

Mr. Van Dusen: I would lke a rnling on my 
motion. 

Trial Examiner Myers: I understand the testi- 
mony was elicited for the purpose of showing that 
these men were engaged in wnion activity, is that 
right ? 

Mr: Martin: Thatis correct. 

Trial Examiner Myers: And that was the basis 
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of the charge, discharge of these men for union 
activity. 

Mr. Martin: That is correct. 

Trial Examiner Myers: I understand also that 
the testimony was elicited under your complaint as 
to the charges of violations of Section 8, Subdivi- 
sion 1, of the Act. 

Mr. Martin: That is right, Mr. Examiner. 

Trial Examiner Myers: And is offered for no 
other purpose. 

Mr. Martin: That is correct. 

Trial Examiner Myers: I will deny the motion. 

Mr. Van Dusen: Exception. 

Trial Examiner Myers: That is, I deny the mo- 
tion, to strike out. 

Mr. Van Dusen: Yes, sir. 

Trial Examiner Myers: Are you clear about the 
ruling as to the authority of this man to bind the 
union as a whole? 

Mr. Van Dusen: Yes, I think Mr. Wright has 
cleared that up by his concessions. 

Mr. Wright: It is no concession on my part. 

[306] 

Trial Examiner Myers: It is a concession, and 
was so conceded on Monday, that any man who 
engaged in any bargaining on a particular ship, that 
that person was not authorized by the national 
office in New York to bind the union as a whole. 
That was the stipulation entered into on Monday. 
Is that your idea of it? 
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Mr. Van Dusen: Yes, but I merely want the 
record to be clear. If Mr. Wright is qualifying his 
concession that this man has not authority to bind 
the union, then I must question him on it. 

Mr. Wright: I don’t mean a concession in that 
respect. 

Mr. Van Dusen: Then you will stipulate. 

Mr. Wright: Yes, I will stipulate. That is ex- 
actly what I said. I thank you. 

Q. (By Mr. Van Dusen) Now, Mr. Rosen, you 
testified yesterday that each time you made a par- 
ticular coastwise or foreign trip you signed ship- 
ping articles? A. Yes, sir. 

Q. That is correct, isn’t it? A. Yes, sir. 

Q. Now, the shipping articles for foreign trips 
are signed before a U. 8. Commissioner, is that 
correct ? 

A. Yes, sir, I believe they are. 

Q. Now, when these trips ended you were paid 
off, and at that time either signed new articles for 
another trip or got a [807] discharge certificate 
from the captain? An Vest sit 

Q. Isn’t that a fact? A. Wes, Sir. 

Q. When this took place the old articles were 
terminated? What I mean is when you were either 
paid off or given a certificate of discharge and 
signed the new articles the old articles were termi- 
nated, that is correct, is it not? A. Well 

Q. For the same ship, I am talking about. 

A. Sometimes they sign a man, sign him on new 
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articles, and then fire him while he is still 
Q. No, I mean in vour case, if you sign shipping 
articles, and you reach the port, and you are paid 
at that port A. Yes, sit. 
Q. And you decided to stay on the ship you 


would sign new articles? A. Yes, sir. 
Q. And then the old articles were terminated 
at that time? A. Yes, sir. 


Q. You said that these articles which are Re- 
spondent’s Exhibits 1, 2, 3 and 4 for identification 
were signed by you, and covered your trips on the 
“California’’. That was from June 30, 1937 to 
September 18, was it, 1937? 

A. Yes, sir. [808] 

Q. I will show you articles dated Port Arthur 
June 1, 1938, and ask you if you signed those 
articles ? A. Yes, sir, that is right. 

Q. That covers your trip on the SS ‘‘ Washing- 
ton’’ from June 1, 1938 to July 14, 1988, when you 
said you were discharged by the officers of that 
ship, is that correct? 

A. No, it is not. I signed another set of articles. 
This was just for this particular trip. 

Q. Have you got your discharge for that? 

A. I believe I have. (Witness handed discharge 
to counsel. ) 

Q. That refers to June 1, 1938 to J uly 14, 1938? 

A. Yes, sir. 

Q. Doesn’t that tie into that? 


A. Yes, continued service. I think that is only 
one trip. 
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Q. What time did you make the other trip? Do 
you recall where you went on that trip? 

A. The next trip we went to Claymont, Dela- 
ware. 

Trial Examiner Myers: From Port Arthur? 

A. From Port Arthur. 

Q. (By Mr. Van Dusen) Were you paid off 
more than once on the SS ‘‘Washington’’? 

A. I believe we were, yes, sir. I have that down 
here somewhere. This was on or about June 23, 
1938, we signed articles for the second trip, to the 
best of my knowledge. 

Q. Similar articles to these? [809] A. Yes. 

Mr. Van Dusen: Mark this for identification 
please. 

(The document was marked ‘‘Respondent’s 
Exhibit No. 5’’ for identification.) 


Mr. Van Dusen: I now offer in evidence Re- 
spondent’s Exhibits 1 to 5, elusive for identifica- 
tion. 

Trial Examiner Myers: Any objection to these 
exhibits marked for identification going in evi- 
dence ? 

Mr. Martin: No objection, Mr. Examiner. 

Mr. Pipkin: They being ship’s orginal papers, 
may we photostat them and substitute? 

Trial Examiner Myers: You may. 

Mr. Wright: No objection. 

Trial Examiner Myers: There being no objee- 
tion, [ ask the reporter to please mark Respondent’s 
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Exhibits 1 to 5, inclusive for identification in evi- 
dence as Respondent’s Exhibits 1 to 5, inclusive. 


(The documents heretofore marked ‘‘Re- 
spondent’s Exhibits Nos. 1 to 5, inelusive’’, for 
identification, were received in evidence.) 


Q. (By Mr. Van Dusen) Mr. Rosen, may I see 
your discharge for the ‘‘California’’? 

Pe ese esti: 

Mr. Van Dusen: I would like permission of you, 
Mr. Examiner, to substitute photostats for these 
originals, as we may need them with other seamen? 

£310] 

Trial Examiner Myers: Any objection? 

Mr. Martin: No objection. 

Trial Examiner Myers: There being no objec- 
tion, I grant the permission to substitute photostats 
for Respondent’s Exhibits 1 to 5. [811] 

Mr. Van Dusen: Mr. Examiner, may that apply 
to all original ship papers. 

Trial Examiner Myers: Well, we will take them 
up as we come to them. 

Q. (By Mr. Van Dusen) This certificate of dis- 
charge is signed by you, is it not, Mr. Rosen? 

A. Yes, sir. 

Q. It is also signed by the captain of the vessel, 
P. Peterson ? A. Yes, sir. 

Q. And this certificate was prepared by Captain 
Peterson when you left the ship, was it not? I mean 


that is the certificate he prepared when you left the 
ship? 
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A. To that I couldn't testify, because the second 
mate handed me this discharge and gave me my 
money. 

Q. Was the captain there? 

A. No, the captain was not there at that time. 

Q. Were you there when the captain signed it? 

A. No, sir, I don’t believe I was there when 
the captain signed it. 

Q. Is that the captain’s signature? 

A. That is the captain’s signature. 

Q. Is that the captain’s handwriting on the cer- 
tificate of discharge? 

A. I believe it is. [812] 

Mr. Van Dusen: I offer this certificate of dis- 
charge in evidence. 

Trial Examiner Myers: <Any objection. 

Mr. Van Dusen: I would hke to have it photo- 
stated. 

Trial Examiner Myers: You will pay for the 
photostating. 

Mr. Van Dusen: Yes, sir. 

Mr. Martin: My. Examiner, we have no objection 
to entering this as an exhibit, the certificate of dis- 
charge as an exhibit, so long as it is understood 
that photostat is to be taken and the original re- 
turned to Mr. Rosen at the most convenient time. 

Trial Examiner Myers: Is that agreeable? 

Mr. Van Dusen: Yes, sir. 

Trial Examiner Myers: Hearing no objection, I 
ask the reporter to please mark the certificate in 
evidence as Respondent’s Exhibit No. 6; and the 
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respondent may substitute a photostat of the certifi- 
cate in place of the original exhibit. 


(Thereupon the document above referred to 
was marked as ‘‘Respondent’s Exhibit No. 6 
for identification and was received in evidence. ) 


Q. (By Mr. Van Dusen) May I see your cer- 
tificate of discharge for the SS ‘‘Nevada’’? 

A. Yes, sir. I received two certificates of dis- 
charge. 

Q. I mean the time you contend you were dis- 
charged. That is the second trip. 

A. That is the coastwise articles. [313] 

Q. Now this certificate of discharge, Mr. Rosen, 
is signed by you? A. iW is. 

Q. It is also signed by Captain Swanson ? 

A. Yes, that is right. 

Mr. Van Dusen: I offer this certificate of dis- 
charge. 

Trial Examiner Myers: Any objection to it? 

Mr. Martin: Mr. Examiner, no objection if en- 
tered under the same conditions. 

Trial Examiner Myers: There being no objec- 
tion, I ask the reporter to please mark that certifi- 
cate in evidence as Respondent’s Exhibit No. 7. 
Respondent may substitute a photostat of the cer- 
tificate in place of the original exhibit. 


(Thereupon the certificate above referred to 
was marked as ‘‘Respondent’s Exhibit No. 7 
for identification, and received in evidence.) 
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Q. (By Mr. Van Dusen) May I now have your 
certificate of discharge from the SS ‘‘ Washing- 
ton’’? A. Yes, sir. 

Q. This certificate of discharge bears your signa- 
ture? A. Yes, sir. 

Q@. It also bears the signature of the captain of 
the SS ‘‘Washington’’. 

A. To that I could not testify definitely, because 
it was [314] given to me by chief mate, Johanson. 

Q. Look at it. Is that the captain’s signature? 

A. It looks like it. 

Mr. Van Dusen: I offer this certificate. 

Mr. Martin: My. Examiner, no objection if en- 
tered under the same conditions. 

Trial Examiner Myers: There being no objec- 
tion, I ask the reporter to please mark that certifi- 
cate in evidence as Respondent’s Exhibit No. 8. 
Respondent may substitute a photostat in place of 
the original certificate. 


(Thereupon the certificate above referred to 
was marked as ‘‘Respondent’s Exhibit No. 8 
for identification and received in evidence.) 


Mr. Van Dusen: Now, Mr. Rosen, the only for- 
eign trip you made was that trip on the SS ‘‘Ne- 
vada’’ about January 10, 1938, when you went to 
Spain, is that right? A. Yes. 

Q. ‘The trip you signed the so-called foreign 
shipping articles, is that right? 

A. Yes, sit, that is right. 
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Q. Now, Mr. Rosen, I believe on direct exami- 
nation you testified that during the six years that 
you were an A.B. you were employed by approxi- 
mately ten different companies, on the ships of 
ten different companies, is that correct? 

A. No, sir, I don’t believe that is correct. [315] 

Q. Did you testify that during the time you 
were on the sea, which is approximately ten years, 
you worked for ten different companies, ten or more 
companies ? A. Approximately, yes. 

Q. That means that over a period. of ten years 
you worked for approximately ten different com- 
panies ? 

A. Well, there was some time in there, I am not 
certain about, positive. 

Q. Well, for how many different companies have 
you worked during the time you were a seaman? 

A. Well, about ten companies, offhand. 

Q. Ten or more companies? A. Yes, sir. 

Q. Now, isn’t it the practice among seamen to 
shift from one vessel to another, and one company 
to another; isn’t that a common practice? 

A. It is among some seamen, most seamen, yes. 

Q. You did that, didn’t you? 

A. Yes, I did. 

Q. Many times you left a ship on your own ac- 
cord, if you wanted to do something else? 

A. Yes, sir, that is right. 

Q. You said you left the Gulf ship because you 
didn’t want to go north? A. Yes, sir. [316] 
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Q. In other words, you don’t feel tied to a par- 
ticular company ? A. No, sir. 

Q. Or toa particular ship? A. No, sir. 

Q. Now, I show you the certificate of discharge 
which you got on the SS ‘‘California’’, and you 
just told me that you believed that certificate was 
written out in Captain Peterson’s handwriting, 1s 
that correct ? 

A. Yes, I believe it is in his handwriting, but 
I am not sure. 

Q. Now, on direct examination yesterday, didn’t 
you say that Mate Baldwin prepared that certifi- 
cate? 

A. The second mate, yes, sir. He handed me the 
celtificate. 

Q. Didn’t you say he prepared it? 

A. No, sir, I don’t believe that. 

Q. I asked you if this question and answer weve 
not asked you and given yesterday when Mr. Martin 
was examining you: 

‘Then what did you do after that conversation ? 

‘‘Answer: Went down and started packing up. 
About one o’clock the second mate, Mr. Morgan, 
came down and said, ‘I have been looking all over 
for you in order to give you your money.’ While 
Mr. Baldwin was making out my discharge I said: 
‘What is the reason for me getting fired?’ ’’? Didn’t 
you make that statement yourself? 

A. Yes sit. [317] 

Q. Do you desire to change that? 


Nat. Labor Relations Board S16 


(Testimony of J. Gordon Rosen.) 

A. No, sir, I don’t. 

Q. Didn’t you tell me this morning that was 
Captain Peterson’s handwriting ? 

Mr. Wright: Mr. Examiner, I object. 

Trial Examiner Myers: Overruled. 

©. (By Mr Van Dusen) Didn’t you tell me 
you believed that was in Captain Peterson’s hand- 
writing ? AY ‘That is right: 

Q. Now if it was in Captain Peterson’s hand- 
writing Mr. Baldwin couldn’t have prepared it, 
could he? A. He was preparing the voucher. 

Q. No, just a minute. We are talking about the 
discharge. Here is what you said vesterday: ‘‘So I 
went up while Mr. Baldwin was making out my 
discharge.”’ 

A. Discharge papers, which includes voucher. 

Q. Now you desire to qualify the statement you 
made yesterday. 

Trial Examiner Myers: What are the facts? 
Tell us what the facts are. 

A. Well, I went up there to get my money and 
discharge papers, and Mr. Baldwin was writing in 
the papers there. 

Q. What papers? 

A. The vouchers, as close as I could see it, dis- 
charge papers, whatever they were. [318] 

Q. But not the certificate of discharge? 

A. That I couldn't absolutely swear to, no, sir. 

Trial Examiner Myers: Well, can the mate make 
out a discharge, a certificate of discharge? 
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A. Fe can make it out, I believe, provided it is 
signed by the captain. 

Q. (By Mr. Van Dusen) But you told me this 
morning you believed that discharge was in Captain 
Peterson’s handwriting? 

A. No, sir. The signature is in Captain Peter- 
son’s handwriting. 

Q. I asked you this morning if the certificate 
was in Captain Peterson’s handwriting, after I had 
asked you about the signature. You said you—— 

A. I thought you referred to the signature. 

Q. Isn’t that what you said? 

A. I can’t remember. 

Q. You ean’t remember what you said this 
morning ? 

A. I remember I said it was in the captain’s 
handwriting, yes, sir. 

Q. Now is it or is it not in the captain’s hand- 
writing? A. The signature is. 

Q. Iam talking about what is on the rest of that 
certificate. 

A. I would like to look at it again. 

Q. Well, look at it. [819] 

Trial Examiner Myers: Let him look at it. Please 
give the witness the exhibit. 

A. Well, I am not a handwriting expert; I 
couldn’t tell you. I just feel that the signature 

Q. (By Mr. Van Dusen) I know that, but you 
have seen the captain’s handwriting. You can com- 
pare it with the signature on other papers. 
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A. I won’t swear to it, because I never saw him 
sign that. 

Q. You always believed it was the captain’s sig- 
nature, didn’t you? A. Yes, sir. 

Q. You took it for that purpose, didn’t you? 

A. Yes, sir. 

Q. You kept it in your possession because you 
believed it was the captain’s signature? 

A. Yes, sir. 

Q. And you believe the rest of it was made out 


by the captain? A. That I don’t know. 
Q. That is what you told me this morning, didn’t 
you? 


A. I don’t remember whether I did or not. 

Q. Well, who made it out? 

Mr. Wright: I would like to object to this line 
of questioning for the reason that I think the record 
is clear as to what he did testify, and further 
questioning along that [320] line is argumentative 
by counsel. 

Trial Examiner Myers: Overruled. 

Q. (By Mr. Van Dusen) Will you look at your 
notes. [ think you read from your notes. 

A. Not from Captain Peterson. 

Q. You have nothing in your notes on that? 

A. No, sir, not on the ‘‘Washington’’. 

Q. You didn’t see Baldwin prepare this certifi- 
cate of discharge, did you? 

A. I saw him writing some papers. 
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Q. Did you see him prepare this particular cer- 
tificate of discharge? 

A. That I couldn’t swear to, no, sir. 

Tvial Examiner Myers: Did you see Baldwin 
write? A. You mean write out anything? 

Or Yes 

A. Yes, sir, I saw him writing those. 

Q. Would you recognize his handwriting? 

A. No, sir. That has been quite a long time ago. 
I don’t believe I would, not his handwriting. 

Q. (By Mr. Van Dusen) Now, Mz. Rosen, these 
things that you read from yesterday, how long after 
the talks with the particular people involved were 
those notes prepared by you? 

A. About as close as I could make it back to 
the forecastle, about an hour usually. [821] 

Q. At any time was it more than an hour? 

A. Yes, sir, at times it was more than an hour. 

Q. What is the longest amount of time you 
waited before preparing those notes? 

A. Well, I can’t remember any particular in- 
stance. 


2) 


. Did you ever wait a day? 
A. No, sir, not that long. 
Q. Several hours? <A. Perhaps several hours. 
Q. You wouldn’t say half a day? 
A. No, sir, I don’t think so. 
Q. Now did you put the dates down that you 
made those notes? 
A. On most occasions, yes, sir. 


Nat. Labor Relations Board 379 


(Testimony of J. Gordon Rosen.) 
Q. Other times you did not? 
A. I think there are 
Q. Are there some notes there that have no 

dates ? A. I would have to look through to tell. 
Q. Will you do that, please ? 

A. I believe the dates are all in here, yes, sir. 

Q. You have a date for every particular conver- 
sation referred to in these notes, is that it? 

m Yes) sir. 

Q. Now you were reading from those notes 


yesterday, were you not? [322] 

A. With some insertions, yes, sir. 

Q. What insertions? 

A. Well, the notes were written out hurriedly, 
and as I read them I would recall different in- 
stances. 

Q. But at certain times you were reading di- 
rectly from the notes? A. Yes, sir. 

Q. Now you don’t say, Mr. Rosen, that those 
notes that you read give the exact words which vou 
overheard ? 

A. No, sir, I wouldn’t say they give the exact 
words. 

Q. Then when you said a particular officer or a 
captain on the ship, or Mr. Hand, made certain 
statement, you wouldn’t say that the words were 
exactly as you read them from your notes? 

A. No, sir, just the best of my memory at that 
time. [3823] 

Q. (By Mr. Van Dusen) Now, Mr. Rosen, I 
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believe you testified yesterday that you were regis- 
tered with the Seamen’s Church Institute so that 
you might get aboard Texas Company ships, is that 
correct ? A. Yes, that is right. 

Q. You did that on two occasions after you said 
you were discharged from Texas Company ships, is 
that correct ? Dee Yes sir 

Trial Examiner Myers: When you say ‘‘dis- 
charged’’ do you mean the expression he used, 
‘‘fired’’? 

Mr. Van Dusen: I mean the expression Mr. Rosen 
used. 

Trial Examiner Myers: ‘‘Fired’’? 

Myr. Van Dusen: What is that? 

Trial Examiner Myers: ‘‘Fired’’? 

Mr. Van Dusen: Yes, when he says he was fired. 

Q. (By Mr. Van Dusen) Now, you also testi- 
fied that your purpose in doing that was to organize 
the seamen on board The Texas Company ships, 
isn’t that correct? 

A. ‘To secure employment and if possible to or- 
ganize the seamen. 

Q. Iam asking you what you testified to yester- 
day? 

A. Well, under your questioning, I believe you 
asked me what I did aboard The Texas Company 
ships; why I went to work with The Texas Com- 
pany ships. I said to secure employment [324] 

Q. (Interrupting) Now, let me ask you if Mr. 
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Examiner did not ask you this question and if you 
did not give him the answer: 

“Trial Examiner Myers: If I may interrupt, 
what is the purpose, Mr. Rosen, of getting off one 
ship and then going down to the Seamen’s Institute 
and signing up on The Texas Company’s list ?’’ 

‘‘Answer: Well, I tried to get back with The 
Texas Company because they were unorganized and 
I felt as long as they were unorganized it was the 
duty of every member of the Union to concentrate 
on that company until they did become organized.”’ 

Did you so testify ? 

A. Yes, I made that statement. 

Q. Now, Mr. Rosen, after these two first dis- 
charges; that is, after you say you were discharged 
from the ‘‘California’’ and the ‘‘Nevada’’; you 
were pretty bitter toward The Texas Company, 
weren’t you? 

A. Well, that is a hard question to answer. 

Q. Well, I mean you had no friendly feeling 
for The Texas Company? 

A. I didn’t have nothing against The Texas 
Company itself, but I felt that some of the officials 
were unfair. 

Q. Well, the Company is represented by its of- 
ficials isn’t it? Isn’t that so? [825] 

Mr. Wright: Mr. Examiner, I suggest that attor- 
ney for the respondent is probably better qualified 
to answer that question than this witness. He does 
not happen to be an official of the company. 
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Trial Examiner Myers: You do not mean by that 
statement, Mr. Wright, that you would rather take 
the stand, do you? 

Mr. Wright: I mean the attorney for the respond- 
ent is better qualified to know whether the officials 
of the company represent it than this man. 

Trial Examiner Myers: Read the question. 

(The last question was read.) 

Trial Examiner Myers: That is argumentative. 
Will you reframe your question ? 

A. (By Mr. Van Dusen) Well, the company, 
The Texas Company, is not a person, isn’t that so? 

Mr. Wright: I suggest that is a legal conclusion, 
My, Examiner. 

Trial Examiner Myers: Well, let’s get on with it. 
Counsel wants to find out something from this wit- 
ness and there is no use in putting im a lot of 
frivolous objections. 

Q. (By Mr. Van Dusen) ‘The company is really 
the officers who determine what must be done, isn’t 
that so? 

A. Well, the stockholders and the Board of Di- 
rectors, I believe they set a policy for the officials 
to follow. 

Q. You say you didn’t like the officials. What 
officials? [326] A. Well Mr. Tranberg: 

Mr. Wright: Mr, Examiner, may I have the ob- 
jection that this is irrelevant and immaterial. 

Trial Examiner Myers: Objection overruled. 
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A. JI didn’t care particularly about Mr. Tran- 
berg. 

Q. (By Mr. Van Dusen) Do you call him an 
official of the company or of that particular ship ? 

A. I don’t know whether he is an official of the 
company while he is on the ship or what he is. 

Q. All right. What other official ? 

A. That would be about all. 

Q. That is all? That is the only one? 

A. At that time, yes, sir, and Mr. Dave Rosen 
on the ‘‘California.”’ 

Q. You didn’t like Captain Bergman very much, 
did you? A. That was on the ‘‘Washington.’’ 

Q. I am talking about all those ships. They are 
all operated by The Texas Company, aren’t they? 

A. I thought you asked me—— 

Q. (Interrupting) No. You said The Texas 
Company officials. 

A. Well, then after I had the conversations, I 
naturally had a certain amount of unfriendly feel- 
ing toward Captain Bergman and the mate. 

Q. What about Mr. Hand? 

A. Well, a certain amount, yes. [327] 

Q. How about Mr. Roney? 

A. No, sir, I don’t think I had any animosity 
toward him. 

Q. Well, you didn’t like the way The Texas 
Company operated its ships? 

A. No, sir. I don’t believe that was the state- 
ment I made. | 
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Q. Well, did you like the way they operated 
their ships? A. Wo, sit. 

Q. Well, what is it? You either did or you did 
not. 

A. The thing I didn’t lke on there was the 
letter they sent down promising us certain things. 
We asked for those things and we were discharged. 

Q@. Yes, but you were on the ‘‘California”’ long 
before that letter, weren’t you? A. Yes; I vas. 

Q. And you didn’t like the way that ship was 
operated ? 

A. Well, it is not a question of the way the ship 
was operated. 

Q. Well the way it was run by the officers of the 
ship. 

A. Just the way the mate handled us, yes. 

Q. And that applied to three ships, didn’t it? 

A. Yes. 

Q. And that was every ship vou were on of The 


Texas Company, isn’t that so? A. Yes, si. 

[328] 

Q. And each time you still wanted to get ona 
Texas Company ship? A. Yes, sir. 


Q. Now isn’t it a fact, Mr. Rosen, that you were 
hired by the N. M. U. to go aboard and organize 
The Texas Company ships? A. No, sir. 

Q. Weren’t you paid by the N, M. U.? 

A. No, sir. 

Q. You got no compensation at all from the 
N. Me UY 
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A. I never received any compensation. 

Q. Did they pay your subsistence while in Port 
Arthur? AY INo sir: 

Q. Are they paying anything for your stay in 
Port Arthur since you left the SS ‘‘Washington”’ 
while waiting for this case to come up? 

A. Iam paying my own subsistence. 

Q. They have paid you nothing at all? 

A. No. 

Trial Examiner Myers: Have you been promised 
any money? A. Sir? 

Trial Examiner Myers: Have you been promised 
any money? 

A. No, siz, I have never been promised any 
money. 

Q. (By Mr. Van Dusen) Now, those two circu- 
lars that were introduced in evidence, did you say 
that you prepared those? [329] 

A. Yes, sir, I prepared those. 

Q. At your expense? 

A. The erew on the SS ‘‘Washington’’ promised 
to produce the necessary funds. I put up seven and 
a half dollars of my own money as a part payment 
to see that they would be printed. 

Q. How much did it cost to print those cireu- 
lars? [830] 

Mr. Wright: Mr. Examiner, I would like to ob- 
ject to the immateriality of the question. 

Mr. Van Dusen: I think this is very important, 
Mr. Examiner. 
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Trial Examiner Myers: Objection overruled. 

A. About $15.25. 

Q. (By Mr. Van Dusen) Both circulars or just 
the one? 

A. No, sir, the first circular was mimeographed. 

Q. Where was that done? 

A. In the Union Hall. 

Q. On the union machine? A. Yes, sir. 

Q. Did the union contribute anything toward 
the printing of the second circular? 

A. Why they stood for the credit, yes, sir. They 
had the agreement that when the second circular 
was printed they would stand good for it until the 
total amount was collected? 

Q. And you paid $7.50 out of your own funds? 

Ay Neesyasat’. 

Q. And the union paid the balance? 

A. No, sir, they just stood good for it; credit. 

Q. Well, has it ever been paid? 

A. That I couldn’t tell you. 

Q. Didn’t you incur the obligation? Didn’t you 
order the printing job done? [331] A. Yesssm, 

Q. Well, don’t you know whether it has been 
paid? 

A. Well, that is the affair of the union now. 

Q. Then it is the affair of the union, is it? 

A. The crew on the ‘‘Washington’’ brought in 
some $10.75 or something and applied it on the bill 
and that wiped out the obligation of the union and 
my $7.50 is still pending. 
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Q. Did the crew give the money to you to take 
to the union to pay the bill off? 

A. It was taken up to the Union Hall to be 
straightened out. 

Q. You took it up to the Union Hall? 

ee ~No, sir. 

Q. Who took it up to the Union Hall? 

A. The delegate on the ship. 

Q. What is his name? 

A. Idon’t remember that man’s name. 

Q. Were you with him? A. Yes. 

Q@. And you don’t know his name? 

A. No, sir. 

@. A delegate on your ship? 

A. He was there after I was fired. 

Q. And you don’t know his name? 

A. I don’t recollect his name at this particular 
moment. [332] 

Q. Is he one of those who signed the circular? 

A. No, sir, I don’t believe he is. 

Q. Were these circulars shown to any people in 
the N. M. U. local office here before they were dis- 
tributed ? A. Yes, they were. 

Q. To whom? A. Well, officials. 

Q. Whom? The names? A. Mr. Ames. 

Q. Mr. Ames? A. Yes, Mr. Ames. 

@. Anybody else? A. Mr. Vest. 

Q. Who? A. Patrolman, Mr. Vest. 

Q. Were they shown to the attorneys for the 


NeM. U7 
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A. That I don’t know. They were left in the 
Union Hall and whom they were shown to I don’t 
know. 

Q. You left them there for a few days? 

AS = Yessinr: 

Q. And then they told you that they were satis- 
factory to them? 

A. No, sir. The procedure we used, we mailed a 
sample copy-—— 

Q. (Interrupting) No. I am talking about 

A. (Interrupting) The green circular? [833] 

@. Yes, sir. You took them to the union and you 
left them there ? 

A. No, they started circulating them im- 


mediately. 
Q. You told me Mr. Ames and some others ap- 
proved them ? A. Yes, sir. 


Q. So you must have left them there? 

AS iMesesirre 

Q. How long did you leave them there before 
they were distributed ? 

A. Before they were distributed ? 

Q. Yes. 

A. Not very long. Not more than a day. 

Q. And then you went back for them? 

A. Westesir: 

Q. And they told you the circular was all right 
then? 

A. They said they were distributing them at 
that time already. 
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Q. They said the circular was all right to the 
union ? Bh SCS Sine 

Q. Who told you that? A. Mr. Ames. 

Q@. And then you started to distribute them? 

A. They had been distributing some of them be- 
fore this already. 

Q. Did they tell you where to distribute them? 

[334] 

A. No, sir, they didn’t tell me where to dis- 
tribute them. 

Q. You just decided that for yourself, is that it? 

A. Yes, sir. 

Q. Now, Mr. Rosen, at the time you applied at 
the Seamen’s Church Institute for employment on 
The Texas Company ships were there any other 
companies that had not signed an agreement with 
the N. M. U. to your knowledge? 


A. Yes, sir, there were. 

Q. What companies? 

A. The Sabine Towing Company. 

Q. Any other? A. Atlantic Refining. 

Q. Any others? A. Pure Oil. 

@. Any others? A. Sun Oil, 

Q. Sun Oil? A. Yes. 

Q. Did you try to obtain employment on those 
ships ? 


A. Well, I would have taken a job, but it was 
never offered to me. 

Q. You testified yesterday that you asked the 
Seamen’s Church Institute to be put on The Texas 
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Company list, is that right? A. Yes, [335] 
Q. So you wanted a job on The Texas Company 
ships? A. If possible. 


@. You were not interested in getting a job on 
these other company ships? 

A. If they offered it to me I wouldn’t have 
turned it down. 

Q. But you asked to be put on The Texas Com- 
pany list? A. Yes. 

Q. Is that the only list that they have down 
there, The Texas Company list? 

A. They have a ship’s list, but I don’t know 
whether they have an open list or not. 

Q. Were you then on the open list? A. No. 

Q. Then if the Cities Service Company or the 
Atlantic Refinmg Company wanted you they 
couldn’t get you at the Seamen’s Church Institute, 
could they? 


So the Pure Oil or the Atlantic Refining 
couldn’t get you through the Seamen’s Church In- 
stitute, could they ? A. No, sit. 

Q. You were not interested in those ships of 
those companies, [336] were you? 

A. It is pretty hard for a union man to get on 
those ships. 


A. They could have called down for me. 

Q. But you were not on the open list? 
A. We 

Q. You were on The Texas Company list? 
A. Yes. 

Q. 
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Q. Weren’t you interested in organizing those 
ships ? 

A. Well, we had other good men who were or- 
ganizing those ships. 

Q. You wanted to get on The Texas Company 
ships? A. Well, that was one of my duties. 

Q. Just to organize The Texas Company ships 
was your duty? A. No. 

Q. You didn’t want to get on those other com- 
pany ships? 

A. Yes, I was registered up at the hall. 

Q. I mean the companies that did not sign con- 
tracts with the N. M. U.? 

A. Well, it is pretty hard for a union man to 
get on those ships. 

Q. Why? 

Trial Examiner Myers: From what I gather 
from your testimony you say it is pretty hard to 
get on those ships? A. Yes, sir. 

Trial Examiner Myers: So when you registered 
at the Union Hall that meant that you didn’t desire 
to get. on the other boats? 

A. I wanted to get on the other boats in that I 
wanted a job. 

Q. (By Mr. Van Dusen) But you couldn’t get 
a job on those [337] boats through the N. M. U. 
Union Hall, could you? A. No. 

Q. Did you call up any of those other companies 
to try to get on their ships? 

Mr. Wright: I object to that as argumentative. 
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Q. How do they determine what man they will 
take when there is a job available? 

A. Well, they call out the jobs at certain hours 
of the day. Then if the man is there, the highest 
number on the list receives it. [340] 

Q. Then they do have a numerical list in the 
order in which you register? A.  Westsing 

Q. Didn’t you inquire to see how you stood on 
that hst when you registered ? 

A. I ean see it. It is put out in plain view. 

Q. About how many names were there ahead of 
yours? A. About 60 or 70 A. B.’s. 

Q. Now this is when you left the SS ‘‘Wash- 
ington’’? A. Yes. 

Q. Have you gone back from time to time to see 
whether your position on that list has changed? 

Ae Yess sir. 

Q. What is your position today ? 

A. There are about ten or twelve A. B.’s ahead 
of me. 

Q. Ten or twelve? A. Yes. 

Q. Ahead of you? A. Yes. 

Q. ‘Then you are telling me that since July 18, 
1938, only 50 men have been employed through the 
N. M. U. Hall on board ships, is that correct? Ap- 
proximately 50? A, A. B.’s Iam talking about. 

Q@. A. Bi’seis that correct? 

A. Except that I couldn’t tell. I know that I 
have moved [341] up on the list, but under our sys- 
tem those men can be removed from the list for 
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missing more than two meetings. 

Did you miss any meetings? A. No, sit. 
Then you would go up the lst faster? 

Yes, I would go up the list faster. 

You would go up the list faster, sure. 

Yes. 


Now what I am asking you is this: You said 


OPOoree 


there were approximately 60 ahead of you when you 
left the SS ‘‘Washington’’ and registered. 

A. Sixty or seventy. 

Q. Now you say you are No. 10. 

A. ‘Ten or twelve ahead of me. 

Q. So that there are approximately 50 and per- 
haps less men who got jobs through the N. M. U. 
Hall since you first registered after you left the SS 
‘Washington’’, isn’t that correct? 

Mr. Wright: Mr. Examiner, I would like to ob- 
ject. to that for the reason that it is argumentative. 

Trial Examiner Myers: Overruled. 

A. I don’t believe I understand your question. 

Q. (By Mr. Van Dusen) After you left the 
SS ‘‘Washington’”’ and registered at the N. M. U. 
Hall you just told me that there were approxi- 
mately—I am not saying exactly—approxi- [342] 
mately 60 A. B.’s ahead of you on the list, is that 
correct ? A. Approximately, yes. 

Q. Now you say if men fail to attend two meet- 
ings they may be taken off that list, is that correct? 

A. ‘That is correct, yes, sir. 

Q. That would move you up the lst more 
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quickly ? A. It very seldom happens. 

Q. Well, I mean it would move you up the list 
more quickly if it did happen ? 

A. If at did@Wanjien: 

Q. Now you say today there are approximately 
ten or twelve names ahead of you? 

A. Yes, that is right. 

Q. That means that since the day you first 
registered and up to today approximately 50 or 48 
men have gotten jobs through the N. M. U. Hall; 
that is, have either gotten jobs or have been elimi- 
nated from the list? 

Mr. Wright: I would like to object to the ques- 
tion for the reason that it is argumentative. 

Trial Examiner Myers: I will overrule it. 

Q. (By My. Van Dusen) You can subtract 12 
from 60, can’t you? 

A. The point is that there were that many men 
ahead of me that shipped out and left. 

Q. And is that correct? [343] 

A. Yes, I guess that is correct. 

Q. Now if you are No. 10 now that is approxi- 
mately the same number that you have over at the 
Seamen’s Chureh Institute, isn’t it? 

A. No, sir. There is twelve ahead of me at the 
union hall and on the Seamen’s Institute the list 
also contains ordinary seamen and in the union hall 
it contains only A. B.’s. 

Q. Well, now let me ask you this: Are more men 
hired out of the N. M. U. Hall than off The Texas 
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Company list on the average? 

A. J am not in a position to say that. 

Q. Well now you are a member of the N. M. U.? 

A. Yes, sir, 

Q. You are an active organizer? A. Yes. 

@. You know a good deal about the Texas Com- 
pany ships and about the list over at the Seamen’s 
Church Institute. Now would you say that The 
Texas Company gets more seamen on an average, 
more A. B.’s, than the N. M. U.? You would not say 
that, would you? 

Mr. Wright: Mr, Examiner 

Mr. Van Dusen: Of his own knowledge. I am ask- 
ing of his own knowledge. 

Mr. Wright: For your benefit, the N. M. U. keeps 
its list with reference to A. B.’s. This man does not 
keep up [3844] with cooks and stewards and ordi- 
hary seamen and other men on other lists. Secondly, 
he knows about the A. B.’s probably, but he doesn’t 
know about the engine room, the stewards, and so 
forth. 

Mr. Van Dusen: I am asking him about the two 
lists. 

Mr. Wright: All right. Ask him about the A. b.’s. 

[345] 

Trial Examiner Myers: Gentlemen, if you have 
any objections will you please make them. 

Mr. Wright: I am objecting for the reason that 
this man has no knowledge with respect to the 
question asked him. 
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Trial Examiner Myers: Well, we will find out 
what knowledge he has. He was asked if he knew. 

Q. (By Mr. Van Dusen) What men are reg- 
istered on the list at the N. M. U. Hall on which 
vou are registered ? nw. & Bes. 

Q. What men are listed on the lists over at the 
Seamen’s Church Institute, The Texas Company 
list ? 

Trial Examiner Myers: On which you are reg- 
istered ? A. A. B.’s and ordinary seamen. 

Q. (By Mr. Van Dusen) Now, would you say 
that The Texas Company hires from Port Arthur 
more A. B.’s than ordinary seamen combined on an 
average than the N. M. U. furnishes to other ships 
from its list? 

A. It would be just a matter of opinion. 

Q. Well, what is your opinion? Doeesn’t the 
N. M. U. supply a good deal more seamen, more 
A. B.’s and ordinary seamen, than The Texas Com- 
pany ? A. JI doubt it. 

Q. How many companies have signed agree- 
ments with the N. M. U.? 

A. Oh, quite a few. [346] 

Q. The Gulf? Is that right? A. Wes: 

Q. The Gulf is a large company? 

A. But they have five ships laid up. That puts 
a lot of men on the beach. 

Q. <All right. How many ships have they got 
operating ? A. About fifteen I understand. 

Q. Fifteen? A. Yes. 
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Q. They all come to this port? 
A. The majority of them do, yes. 
Q. What other companies have signed with the 


N. M. U.? A. Well, the Standard Oil. 
Q. How many ships do they have coming to this 
port? A. Not many. 


Q@. How many approximately ? 

A. Maybe one a week. 

Q. Any other companies who have signed with 
the N. M. U.? A. Tidewater. 

Q@. How many ships do they have coming to this 
port? A. About the same average. 

Q. Well, how many? A. About one a week. 

Q. Any other companies? 

A. The Kellogg Steamship Company. [347] 

Q. How many do they have coming into this 
port? A. They rarely come in here. 

Q. Any other companies? 

A. The C. D. Mallory. 

Q. How many ships do they have coming here? 

A. About two a month. Approximately, now. I 

m not stating definitely. 

“a Yes, I realize that. What other company ? 

A. lLykes Bros. 
Q. How many do they have coming in here? 
A. Very seldom. Perhaps once a month. 
Q. Any other companies? 
A. Yes, there are some other companies, but this 
is not their pay-off port like it is in The Texas 
Company. 
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Q. Well, do they get seamen here? 

A. Well, seamen might quit here. 

Q. You say seamen might quit here and then 
they would have to be replaced, wouldn’t they? 

A. Yes, si. 

Q. Any other company? 

A. I believe I have mentioned C. D. Mallory, 
Gulf, Tidewater, Kellogg. 

Q. Standard Oil? 

A. Standard Oil, Lykes Bros. 

Q. Any others? [348] 

A. The American West African Line. 

Q. How many ships do they have coming in 
here ? 

A. Oh, they have one come in here about every 
four months; not steady. 

Q. Any other ships? 

A. Not regularly that I know of. 

Q. Now, of all those companies that you have 
mentioned having ships coming m here, doesn’t the 
N. M. U. furnish more A. B.’s to those ships than 
the Seamen’s Chureh Institute furnishes A. B.’s 
and ordinary seamen for Texas Company ships? 

A. I don’t think so, because the seamen on The 
Texas Company ships are more inclined to recog- 
nize Port Arthur as their home port, the place 
where they have practically a residence, and they 
get off down here, but the other ships, most of their 
men get off in New York, up North somewhere. 

Q. Then, you think The Texas Company does 
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a bigger business than all these other shipping 
companies concerned, is that so? 

A. It is a matter of opinion. It is a question I 
wouldn’t care to answer. 

Q. A pretty large operator? 

A. Yes, sure, a pretty large operator. 

Q. And that is the reason you want to organize 
them, isn’t it? 

A. Well, that gets into the—— [349] 

Q. (Interrupting) Isn’t that so? 

A. No, that is not my reason for wanting to 
organize them. That is my duty as a union member. 

Q. It is also your duty to organize other ships? 

A. If possible. If I can get aboard them. 

Q. Well, can you get aboard The Texas Com- 
pany ships? A. Sometimes. 
But the others are pretty hard to get on? 
Well—— 
They are pretty tough? 
They are hard enough. 
Not as tough as The Texas Company? What? 
Well, I would have—— 
(Interrupting) All right. All right. Never 
mind. Now Mr. Rosen, you have been on a number 
of other ships. Were you ever discharged from any 
other ship? Were you ever fired from any other 
ship ? A. Well, it is possible. 

Q. Well, you have a pretty good memory. You 
remember everything that happened on these Texas 
Company ships. Now, just think. Were you ever 
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fired from any other ship? 


A. Not that I know of to my knowledge. 

Q. Haven’t you got a pretty good memory? 

A. It is up to a certain point, yes, sir. 

Q. You mean when it involves Texas Company 


ships? [350] 


Trial Examiner Myers: 


All right now, if we 


have to go around in a rigamarole sort of way, now, 
let’s do it. Were you ever fired by the Gulf Com- 


pany ? 


A. No, I don’t believe I was ever fired by the 


Gulf Company. 


Trial Examiner Myers: 


have you worked for? 
Trial Examiner Myers: 


the Mississippi Company? 


Trial Examiner Myers: 
A. Waterman. 
Trial Examiner Myers: 
them ? A. No sim 
Trial Examiner Myers: 
A. lykes Bros. 
Trial Examiner Myers: 
them ? Ae Io, Sir. 
Trial Examiner Myers: 
A. Swayne & Hoyt. 
Trial Examiner Myers: 
them? de | Nowsur: 
Mir. Van Dusen: 


What other companies 
A. Mississippi. 
Were you ever fired by 
A. ane: 
What other company ? 
Were you ever fired by 
What other company ? 
Were you ever fired by 


What other companies? 


Were you ever fired by 


What was that company? 


A. Swayne & Hoyt. [351] 
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Trial Examiner Myers: What about the com- 
pany that went out on strike? What company was 
that ? 

A. The Waterman Steamship Company went out 
on strike. 

Trial Examiner Myers: And they took you back 
without firing you? 

A. I never tried to get back. 

Trial Examiner Myers: After the strike, you 
went where ? A. On the Swayn & Hoyt ship. 

Trial Examiner Myers: Were you ever fired by 
them ? EAD Nogsir. 

Trial Examiner Myers: Were you ever fired by 
any company, whether a steamship company or a 
land company? In your whole life were you ever 
fired ? A. Well, I probably was. 

Trial Examiner Myers: Well, what are the facts. 

A. I don’t know. 

Trial Examiner Myers: You know whether or 
not you were fired, don’t you? 

A. Well, if I tried to recall something before 
I lost my hair I get in some kind of difficulty. [352] 

Q. (By Mr. Van Dusen) You mean the time 
you lost your hair affected your memory ? 

A. Well, I don’t know what happened. 

Q. You mean your memory is not so good now? 

A. No, I think I am getting over it now. 

Q. You can just remember as far back as when 
you started on The Texas Company ships, is that 
so? 
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Mr. Wright: I object to that line of questioning 
from counsel for the company. 

Trial Examiner Myers: Overruled. 

A. Well, I don’t like to bring it out personally, 
but when my hair fell out I went to the hospitals, 
T went to specialists, I took injections, I had special 
kind of pills. 

Trial Examiner Myers: What has that got to 
do with being fired? What has that got to do with it? 

A. When I try to remember back to that it just 
brings out the fact that I can’t hardly remember 
anything but my hair falling out. I can remember 
some of the things, but I can’t remember them 
definitely. 

Q. (By Mr. Van Dusen) Well, you remember 
that you were a seaman for ten vears? 

A. Approximately. 

Q. And you remember that vou worked for ten 
steamship companies ? 

A. Approximately. [353] 

Q. Still you don’t know such an important thing 
as being fired? Wouldn’t that stand out In your 
mind ? 

A. It would under ordinary circumstances, yes. 

Q. Are these extraordinary circumstances ? 

A. I don’t know. 

Q. Then you may have been fired a number of 
times, is that so? 

A. Oh, I may have been fired. 

Q. All right. I will take that. You say you were 
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in a hospital. What hospital was that? 
Well, the New Orleans Marine Hospital. 
What is that? 
The New Orleans Marine Hospital. 
About what time? 
When my hair fell out. 
Approximately what date was that? 
thrall Examiner Myers: You told us yesterday 
it was in 1932. A. About six years ago. 
Q. (By Mr. Van Dusen) 1932? 
A. About that time. 
Q. About what month? Do you remember? 
A. The end of the year. 
Q. November or December? 
A. Yes, right around there or after Christmas. 
Some time in [354] there. 
Q. In December then? December or January? 
A. Yes. 
Q. Now when you were on these two Gulf ships 
you were a member of the N. M. U., were you not? 
A. Yes, sir, I was. 


SOP OPOP 


Q. Did you have any complaints against the 
Gulf Company regarding conditions on those ships 
while you were there? 

A. Yes, sir, I believe I did. 

Q. What complaints? 

A. On the ‘‘Gulfbelle’’ one was the question of 
overtime. 

Q. Yes. Anything else? 

A. Quartermasters working on a watch below. 

Q. Anything else? 
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A. That is approximately all. 

Q. How about the other Gulf ship? 

A. The ‘‘Gulfgem’’? 

Q. The ‘‘Guifgem’’. 

A. Well, there was quite a bit of difficulty on 
her. 

Q. What was the difficulty ? 

A. Well, when I came on board of the ship 


the delegates on there had some difficulties. 
Over what? 
Over the discharge of a certain man. 
What happened? [355] 
Well, he was reinstated. 
You had a regular procedure for that? 
What is that? 
You had a regular procedure for getting re- 
isttencenraale & What did vou do about it? Did you 
represent the crew? 

A. No, I didn’t represent the crew. 

Q. You were not a representative on those 
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ships? A. Not at that time. 
Q. Were you at any time? A. Yes, sit. 
Q. When? 


A. On the ‘‘Gulfbelle’? I was elected delegate 
and on the ‘‘Gulfgem’’ I was elected delegate. 

Q. You were a delegate on both ships? 

A. Ves sif, 1 was. 

Q. Then you assisted in handling those com- 
plaints with the Gulf Company ? 
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A. While I was a delegate I assisted in handling 
complaints with the masters of the ships. 

Q. Then you engaged in union activities on 
those ships, did you not? A. Yes, sir, I did. 

Q. You are sure you were not fired from either 
of those ships? A. No, I was not fired. [356] 

Q. You are positive of that? 

A. Yes, I am positive. 

Q. Was any complaint made against your or 
your activities on those ships? ne G@Not to nie. 

Q. Well, do you know? 

A. Just that question 

Q. (Interrupting) Were any complaints made 
by the Gulf Company regarding your activities 
aboard those two ships? 

A. The Gulf Company didn’t make any com- 
plaint. 

Q. Or by the Gulf Company officials or the offi- 
cers of those ships? 

A. Well, the captains had the regular discus- 
sions and the captain on the ‘‘Gulfbelle’’ just 
wanted to stress the fact that they did have an 
agreement and we should live up to it, which we 
agreed to, and the captain on the ‘‘Gulfbelle’’ had 
discussions about the same nature. 

Q. Did he ever have any dispute with you? Dis- 
agree with you? 

A. Yes, he disagreed with. us. 

Q. How were those disagreements disposed of ? 

A. Well, if we can’t dispose of them on the ship 
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by the ship’s committee, we call the delegates from 
shore. The delegates come down to the ship. If they 
can’t dispose of them, they are handled by an arbi- 
tration committee and that is [857] the manner in 
which they are settled. 

Q. Were any charges made by the captains or 
other officials of the Gulf Company against you and 
your activities on those two ships? 

A. Not that I know of. 

Q. Now when you were on the SS ‘‘Nevada’’ 
who was your boss? Tranberg? 

A. No, sir, the boatswain is my supervisor. 

Q. He is your supervisor and who is his boss? 
Tranberg ? A. The mate, Carl Tranberg. 

Q. So Tranberg was really your boss? He was 
over the boatswain, wasn’t he? 

A. He was over the boatswain. 

@. Now it was Tranberg’s duty, was it not, to 
see to it that the A. B.’s, of which you were one, 
and the boatswain did their duties aboard ship, isn’t 
that correct? He was responsible for the A. B.’s 
and the boatswain, wasn’t he? 

A. Well, the mate, Mr. Tranberg, gave the or- 
ders to the boatswain and the boatswain saw that 
the job was done correctly. 

Q. I mean the orders applyimg to you all came 
from Tranberg or the captain? A. Yes, sir. 

Q. Now Tranberg made periodic inspections and 
tours of the vessel to see that the A. B.’s and the 
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boatswain were attending to their duties, did he 
not? [358] 

A. Most of the time he did, yes, sir. 

Q. He knew when you were holding meetings 
of the crew on off hours, did he not? Did he ever 
see you holding meetings? 

A. I don’t know whether the mate ever saw us 
hold meetings or not. The captain did at one time. 

Q. The captain did? A. Yes, sir. 

Q. The captain didn’t interfere with the meet- 
ings in any way, did he? 

A. No, sir, he just walked by. 

Q. Now didn’t the mate at times see you in those 
meetings? He is around more than the captain, is 
he not? 

A. That would be a hard question to answer. 

Q. Well, do you remember? You remember a lot 
of other things that happened on that boat. Now 
do you remember that? 

A. Are you referring to the—— 

@. (Interrupting) The meetings of the crew 
that you called from time to time. 

A. I don’t remember the mate ever walking by 
our meetings. We usually held them in the mess 
room and I don’t remember the mate walking by. 

| [359] 

Q. You held a lot of meetings with the members 
of the crew and had a lot of discussions with the 
members of the crew? 

A. Why we usually held meetings, on a foreign 
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trip, about twice on the way across and twice on 
the way back. 

Q. Well, if you had particular grievances you 
held a special meeting, didn’t you? 

Yes, that.is right: 

About how many of those did you have? 
Whenever the occasion arose. 

About how many on the ‘‘Nevada’’? 
About four on the ‘‘Nevada’’. 

About four on the ‘‘Nevada’’? 

At least. 

Now, if you had a very special grievance you 
might hold a meeting of the members of the crew 
during working hours, might you not? That is with 
reference to special grievances. 

A. It is possible, yes. 

Q. Now, isn’t it a fact that Chief Mate Tranberg 
found you loafing on a number of occasions? 

A. Not that I can remember. 

Q. Well, just think a little bit now. Isn’t it a 
fact that on several occasions he found you loafing; 
not attending to the duties that you were supposed 
to be attending to? 

A. He never said anything to me about it. 

Q. I didn’t say that he said anything to you 
about it, but [860] didn’t he find you on several 
occasions not attending to your duties? 

A. Not that I know of. 

Q. Well, he might have? It is possible. 

A. What duties are you referring to? 
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Q. Duties which you were supposed to be pei- 
forming on board the ship as an A. B. 

A. Well, I always tried to attend to my duties. 

© I realize that, but isn’t it a fact that on 
several occasions he found you not attending to 
your duties? 

A. I can’t remember of any, no. 

Q. Well, it is possible that he might have? Isn’t 
that so? 

Mr. Wright: Mr. Examiner, are we going to 
delve into the realms of speculation? 

Trial Examiner Myers: Were you ever admon- 
ished by the mate for loafing on the job? 

A. No, sir. 

Trial Examiner Myers: Did anybody else ad- 
monish vou about loafing on the job? 

a. WNoesir. 

Trial Examiner Myers: Did you ever loaf on 
the job? 

A. Well, I don’t know whether I did or not. 

Trial Examiner Myers: Whether you were 
caught at it or not caught at it did you ever loaf? 

[361] 

A. Qh, it is possible that I did. 

Q. (By Mr. Van Dusen) Isn’t it a fact that on 
two occasions the mate found you in your bunk 
playing cards in your pajamas? 

A. I don’t wear any pajamas. 

Q. You never wear them? 

A. I do wear them when I go to the Marine 
Hospital. 
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Q. Do you wear them up im the cold climate up 
north ? 

Trial Examiner Myers: Maybe he wears a night 
shirt. 

Q. (By Mr. Van Dusen) What do vou wear? 

Mr. Wright: I object to the materiality of it. 

Mr. Van Dusen: No, sir, it is not immaterial. 

Trial Examiner Myers: Let me decide. I over- 
rule the objection. 

A. I just wear a singlet. Singlet wunderclothes ; 
underwear. 

Q. (By Mr. Van Dusen) You slept in that? 

A. Yes, sir. 

Q. Well, isn't it a fact that Chief Tranberg 
found you im that outfit on occasions when von were 


supposed to be on duty? A. No sir, 

Q. Now, on the SS ‘‘Washington’”’ you were an 
A. B., were you not? A. Yes; sinp lias. 

Q. Who was your immediate superior on the 
SS ‘‘Washington’’? [362] A. The boatswain. 

Q. And who was his superior? Who was the 
mate? A. Mr. Johanson. 


Q. So, he had the same position as Tranberg 
had on the ‘‘Nevada’’, is that correct ? 

A. Yes, sir. 

Q. And issued the order to the boatswain and 
the A. B.’s, such as yourself, isn’t that correct? 

A. Yesgsim. 

Q. Now, isn’t it a fact that Chief Johanson on 
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several occasions found you not attending to your 
duties as an A. B.? 

A. Not that I know of, no. 

Q. It is possible? He may have. 

Mr. Wright: Mr. Examiner, I object again to 
delving into the realms of speculation as to whether 
or not he possibly might have. 

Mr. Van Dusen: This is cross examination, Mr. 
Examiner. . 

Trial Examiner Myers: This is cross examia- 
tion and I think he is entitled to more latitude. I 
will overrule the objection. 

Mr. Wright: It seems to me the proper question 
would be: Did he loaf? 

Trial Examiner Myers: You may proceed if you 
will please, Mr. Van Dusen. 

Q. (By Mr. Van Dusen) Isn’t it a fact that 
Chief Johanson on [363] several occasions found 
you not attending to your duties on board the SS 
‘*Washington’’? 

A. Not that I remember, no, sir. 

Trial Examiner Myers: Well, if he testified to 
that effect would he be telling the truth? 

A. To what effect? 

Trial Examiner Myers: To the effect that he 
found you on several occasions loafing. 

A. No, sir, I don’t believe he would be telling 
the truth. 

Q. (By Mr. Van Dusen) Isn’t it a fact that 
on several occasions Chief Johanson and Captain 
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Bergman warned you that you would have to pay 
more attention to rour duties? A. No, sir. 

Q. You deny that? A. I do. 

Q. Now, on the SS ‘* Washington’ rou spent 
a good deal more time in union activities than vou 
did on the ** Nevada’? 

A. Approximately the same. 

Trial Examiner Myers: Well. what was the 
lineup of the union men on the ‘* Washington’’? 
Was it almost a hundred per cent unionized ? 

A. Yes, sir, they were approximately a hundred 
per cent on the ‘‘ Washington”’. 

Trial Examiner Myers: What about the ‘‘Ne- 
vada"’? 

A. They were approximately a hundred per 
cent on the *‘Nevada"’ [364] also. 

Trial Examiner Mvrers: Which was the boat that 
only had one non-union man on it? 

A. That was the “Nevada” on the trip to Spain. 

Trial Examiner Myers: What about the other 
trip on the **Nevada"’? 

A. On the other trip there were several non- 
union men came aboard. This was about March 14 
of 1938, and we talked to them and asked them 
about joining, which they did. 

Trial Examiner Myers: I don’t want to go into 
details. I just want to know how many non-union 
men were there on the ‘* Washington’? 

A. About two. 

Q. (By Mr. Van Dusen) You say there were 
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just two non-union men on the ‘‘Washington”’ of 
the whole crew? A. ‘That is all. 

Q. The rest were all N. M. U. men? 

A. They were. 

Q. Now, you didn’t have to do much organizing 
on the ‘‘Washington”’ then, did you? 

A. Well, they hadn't been holding any meetings 
on there. 

Q. What is that? 

A. That hadn't been holding any meetings on 
there previous to the time when I came aboard; 
Buekless, Zinkiewyez and myself; and we asked 
them why and Alfred Wukasch, an ordinary [365] 
seaman, said that when the crew did hold meetings 
and got organized the delegates were fired. [366] 

Q. Now, did the captain of the ‘‘ Washington’ 
ever go by when you were holding one or more of 
those meetings ? 

A. No, sir, not that I know of. 

Q. How about Chief Mate Johanson? 

A. No, sir, not Chief Mate Johanson that I 
know of. 

Q. You mean they never saw vou holding any of 
those meetings? 

A. It is possible they might have seen us but I 
didn’t see them. 

Q. How many attended those meetings on an 
average ? 

A. All members of the unlicensed personnel. 

Q. All of them? How many? How many would 
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that be? A. All except the men on watch. 

Q. Approximately how many? 

A. It would be about 17 or 18. 

Q. That would ordinarily be noticed? 

A. Yes, sir, it would. 

Q. So it is possible that the captain and the 
chief mate did notice those meetings? 

A. It is possible, yes. 

Mr. Wright: I object to that for the reason that 
it calls for a conclusion of the witness about which 
he has no knowledge and has already testified he 
has no knowledge. 

Trial Examiner Myers: Wull you read the ques- 
tion, Mr. Reporter? [367] 

(The last question and answer were read.) 

Trial Examiner Myers: Objection overruled. 

Q. (By Mr. Van Dusen) Now generally, what 
was the nature of the union activities on the SS 
‘*Washington’’? 

A. The nature of the union activities? 

Q. Yes. 

A. The nature of the union activities was to 
secure minimum working rules as set forth in the 
Tanker Agreement. 

Q. You knew The Texas Company had not 
signed that agreement ? 

Yes, sir, that is right. 

You wanted to secure them for that ship? 
Yes, sir, for that ship. 

Did you want to secure them for all the 
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ships of The Texas Company? 

A. No, sir, I just wanted the master of that 
ship to live up to that letter from Captain Roney 
which stated that they would live up to the best 
conditions in the industry. 

Q. They didn’t say they would live up to the 
Standard Tanker Agreement? 

A. Well, that is only the minimum conditions 
in the industry. 

Q. I mean they didn’t say that they would live 
up to the conditions of the Standard Tanker Agree- 
ment? 

A. That letter said they would hve up to the 
best condi- [368] tions in the industry. 

Q. But they didn’t say they would live up to 
the conditions of the Standard Tanker Agreement ? 

mee No, sir. 

Q. What other activities? What else? 

A. We sent out wires to Captain Roney and 
went up to talk to the mate and captain—of course, 
he refused permission as delegate—drafted letters 
to be sent to Captain Roney. 

@. Now you say you sent telegrams? 

A. Yes, sir. 

Q. Did the captain know you sent those tele- 
grams ? A. I don’t believe he did, no, sir. 
Didn’t you get his approval? 

They were sent from shore. 
Sent from shore? A. Yes, sir. 
Not sent from the ship? Ae NO wesii 
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Q. Mr. Rosen, this open letter to The Texas 
Company, which is Exhibit No. 9 introduced by the 
Labor Board, you are on that as ship delegate, 
Gordon Rosen, is that correct ? A. “Vies; sit? 

Q. And you prepared that? 

A. With the aid and assistance of other mem- 
bers of the crew. 

Q. And you approved the statements made in 
that open letter? [869] 

A. We signed it as a matter of course on that 
ship. 

Q. I mean it is a statement which you signed 
and the facts stated in there are true according to 
your knowledge, is that correct ? 

A. Well, I wouldn’t say to tifa. 

Trial Examiner Myers: Well, will vou pick out 
what part of that letter it is which you say is not 
true? 

Q. (By Mr. Van Dusen) Well let me ask this 
one preliminary question: You would not sign a 
statement that is not true? You would not make 
a statement that is false? 

A, Not if I @ould amoid at. 

Q. Is there anything false in this letter? 

A. Not that I absolutely know of, no. 

Q. You checked everything before you sent it 


A. Well the letter was sent out by the crew. 
@. But you were one of those preparing it? 
A. Yes, I was one of those preparing it. 
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Q. And you read it? A. Yes, sir. 

Q. And you checked everything that was said in 
there? 

A. Well I just concurred in it as a matter of 
course. 

Q. As a matter of course? A. Yes. 

Q. Is everything in there true according to your 
knowledge? Every statement made in there, is that 
true? [370] 

Trial Examiner Myers: Show him the exhibit. 

My. Van Dusen: Do you want to see it? 

A. There are quite a few statements made in 
there. 

Q. (By Mx. Van Dusen) Well, you said you 
helped prepare it and you read it and you approved 
a: 

Trial Examiner Myers: Is that the one you said 
you drafted ? . 

A. Yes, sir, with the assistance of other mem- 
bers of the crew. 

Trial Examiner Myers: Well, read it over care- 
fully and let’s see what you think about it. 

Q. (By Mr. Van Dusen) Have you read it? 

A. Yes, sir. 

Q. Is everything in there true? 

A. It is generally believed by N. M. U. men that 
it is true, 

Q. Do you of your own knowledge know that 
everything in there is true? 

A. I couldn’t swear it is true, no, sir. 
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Q. Would you put anything in a statement like 
this that is not true? 

A. Just what do you mean by that? 

Q. This is a letter that went to all Texas Com- 
pany seamen, is it not? A. Yes, sir. [371] 

Q. Now would you mislead them? Would you 
want to mislead them? 

A. No. It is not an attempt to mislead them. 

Q. Well, is everything in there true? 

A. It is generally believed to be true by Texas 
Company men. 

Q. Don’t you believe you ought to check it care- 
fully before sending a statement like that out? 

Mr. Wright: I object to it because it is irrele- 
vant, immaterial and argumentative. 

Trial Examiner Myers: Overruled. 

A. You mean absolutely check up on each and 
every single statement? 

Q. (By Mr. Van Dusen) You make some gen- 
eral statements and I want to know whether they 
are true. 

A. They are generally believed to be true. 

Q. Do you know whether or not they are true? 

A. I have heard other sailors talking about 
this 

Trial Examiner Myers: Do you believe them to 
be true? 

A: I believe them to be true to the best of nv 
knowledge. 
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Mr. Martin: When you wrote them, did you be- 
lieve them to be true? 

A. When I wrote them with the assistance of 
others I did believe them to be true. 

Q. (By Mr. Van Dusen) At the time you 
wrote them, did vou [372] believe them to be true? 
A. T believed most of them to be true. [373] 

Q. Not all of it? 

A. TI couldn’t swear to all of it absolutely, defi- 
nitely. 

Q. Let’s look at something. ‘‘Verbal contracts 
with The Texas Company are worthless.’? What 
verbal contracts are you referring to? 

Mr. Martin: Myr. Examiner, on behalf of the 
Board I would like to point out that this letter was 
offered and received, not for the statements made 
in it, which have no bearing on this case other than 
the fact that thev are statements. This letter was 
offered and received vesterday for the sole purpose, 
and in the course of some discussion it was pointed 
out that that was the sole purpose, of showing that 
Mr. Rosen was engaging in union activities by writ- 
ing cireular letters; or at least one; and that there 
was ample opportunity for those activities, which 
he put in writing, to come to the notice of officers 
of the company; that is, of officials of the company 
or officers of the ships; and TI submit, in view of the 
limited reason for which this letter was offered and 
received yesterday, that the present line of question- 
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ing should not be allowed and is not material to the 
issue. 

Mr. Van Dusen: Now, Mr. Examiner, I want to 
question him for two reasons; one, to show that this 
is not legitimate union activities, but propaganda 
to stir up trouble; and, secondly, to test this man’s 
credibility. 

Mr. Wright: May I interpose the further objec- 
tion that [374] this union is not here on trial and 
until it is brought to trial for some of its activities, 
I think the questioning is certainly immaterial and 
irrelevant. Whether or not this man engaged in 
union activities that Mr. Van Dusen believes to be 
legitimate is immaterial. The fact remains that he 
did do it; that it was union activity and that this 
union activity, legitimate or illegitimate, may have 
led to his discharge. That of course leads us to the 
conclusion that all this questioning is irrelevant and 
immaterial and has no bearing on this ease at all. 

Mr. Van Dusen: This man is charging us with 
unfair labor practice and discrimination against 
him because of his union activities and in support of 
that charge he introduces this particular letter as 
evidence of his engaging in union activities. I want 
to show that it is not legitimate union activities and 
I want to test his credibility to show that he may be 
lving at times and I want to go further into that. 

Mr. Martin: Mr. Examiner, in Section 2 of the 
Waener Act there is no definition of union activi- 
ties. The issue is not whether in somebody’s esti- 
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mation the activities engaged in were legitimate. 

I should like to say further that we must not veer 
into what has been referred to as a discussion of 
propaganda, because propaganda has acquired alto- 
gether too broad a meaning for our handling within 
the narrow scope of our issues. [375] 

Mr. Van Dusen: Mr. Examiner, if this letter 
was sent out to stir up antagonism against The 
Texas Company then it was not union activities un- 
der the Act. 

Mr. Wright: Mr. Examiner, may I make this 
statement, please, sir: I don’t believe the Wagner 
Act or any other act or law gives to The Texas Com- 
pany a right or an interest in the welfare and le- 
eitimacy of a union. It seems to me it is not the 
function of The Texas Company to try to become 
the guardian angel of legitimate activity of the 
union. 

Mr Van Dusen: I am talking ahout this man; 
his activities. 

Mr. Wright: Or his activities; a guardian angel 
of his activities. 

Mr. Van Dusen: I disagree. [876] 

Trial Examiner Myers: I will overrule the ob- 
jection. 

Q. (By Mr. Van Dusen) Now, Mr. Rosen, vou 
make the statement here that verbal contracts with 
The Texas Company are worthless. Are vou refer- 
ring to—— 

A. Referring to the letter from Mr. J. C. Roney 
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stating that they will live up to the best conditions 
in the industry, and will not discriminate against 
any union man, and that they will listen at all times 
to complaints of seamen and so forth. 

Q. You testified in this trial that the captains 
and the chief mates and Mr. Hand listened to vou 
and had talks with vou, did you not? 

A. They did, yes. 

@. That is something you cannot complain about, 
is it? A. They didn’t always listen 
Q. I mean they talked to you? 

A. They talked to us, yes. 

@. Then you have no complaint on that at all? 
Ai Veser doi 
Q 

A 

Q 


Thev did talk to you? 
What do you mean. 

. The captains and the chief mates talked to 
vou? A. Yes. 

@. And then vou presented your grievances? 

A. They wouldn’t allow us at times. 

Q. You presented your grievances to them? 

[377] 

A. We tried to present our grievances. Some- 
times they wouldn’t recognize us. 

Q. Mz. Roney didn't say in his letter that every 
erievanee you had he would comply with? 

A. No, sir, but he said in his letter that he would 
give the crews the right to select a man to represent 
them, or the crews should select a man to speak for 
them. 
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Q. You did do that, didn’t you? 


A. Yes. 
Q. And you spoke to the captain and the chief 
mate, did vou? A. We did. 


Q. Did you? 

A. Yes. They didn’t recognize us as such. 

Q. Did he say that he was going to give you 
what you wanted ? A. That is not the point. 

Q. They spoke to you. Mr. Roney said in his 
letter, you say, that you should select representa- 
tives, and that the captain would talk to you? 

A. He said they would allow them to bargain for 
the crew. 

Q. You did bargain? 

A. They wouldn’t recognize us. 

Q. You bargained, you talked? 

A. Talked to them, but they wouldn’t recognize 
the representatives. 

Q. You mean they wouldn’t give vou what you 
wanted? [378 ] 

Mr. Wright: Mr. Examiner, I believe Mr. Van 
Dusen is calling for a conclusion. 

Trial Examiner Myers: He changed it. I[s that 
what you mean? 

Q. (By Mr. Van Dusen) What do you mean by 
bargaining ? 

A. Presenting our grievances, and seeing if we 
can’t get a dispute settled by elected representatives 
of the crew. 

Q. All right, you did that, didn’t you? 
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A. Tried to do it. 

Q. You saw the captain and the chief mate, 
didn't vou, and you had talks with them, didn’t 
you? 

A. Up to the point where we announced our- 
selves as the union delegate or the crew’s represen- 
tative. 

Q. But they talked to you? 

A. Up to that point. 

Q. Now, what other contracts were made with 
The Texas Company? 

A, That is the verbal contract I am referring to. 

Q. I say, verbal contract. 

A. There are six provisions in that, in the letter 
from Mr. J. P. Roney. 

Q. You consider each provision as a separate 
contract, 1s that mght? A. Yes, we do. 

@. Now you say: ‘‘It has been pointed out to 
this company [3879] that the Standard Tanker 
Agreement was the minimum set of conditions that 
the National Maritime Union would agree to ex- 
change for a signed contract.’’ Who pointed that 
out to The Texas Company ? 

A. We sent a letter to Captain Hand also to 
Captain Roney. 

Q. Did you retain copies of those letters? 

A. TJ believe they are in the files of Mr. Ames. 

Mr. Van Dusen: May I ask Mr. Wright to pro- 
duce those letters referring to the Standard Tanker 
Agreement ? 
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Trial Examiner Myers: Have you got the or- 
iginals ? 

Mr. Van Dusen: I haven’t seen them. 

Mr. Wright: It may take us a while to find them. 
We will do our best. 

A. That can refer to letters sent to officials of 
The Texas Company. With them, we include tele- 
erams. 

Q. (By Mr. Van Dusen) All right. To whom 
were the telegrams sent? A. To Mr. Roney. 

Q. Have you a copy of the telegram? 

A. No, sir. 

Trial Examiner Mvers: Did you make a copy? 

A. We made a copy, but it was lost. 

Mr. Martin: Mr. Examiner, may I suggest that 
to the best of his recollection, Mr. Rosen testified on 
direct examination [880] vesterday as to the con- 
tent of a telegram he sent Captain Roney from 
Chester, Pennsylvania. 

A. Yes, from the Pennsylvania Railroad depot. 

Mr. Martin: If my memory serves me correctly, 
Mr. Rosen testified on direct examination that he 
himself sent only one telegram to Captain Roney, 
but that he is aware that another telegram was sent 
to Captain Roney at about that time concerning the 
same subject. 

A. That is right, yes, sir. 

Q. (By Mr. Van Dusen) You don’t know what 
was in that second telegram ? 

A. I read a copy of it. 
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Q. Do you know what was in it? 

A. About Captain Bergman refusing to recog- 
nize the elected delegates of the crew, and refusing 
to live up to the minimum of the Standard Tanker 
Agreement. 

Q. To the best of your recollection, that was it? 

A. It was. 

@. Who sent it? 

A. My. Cline, radio operator. 

Q. He signed it? A. He did. 

Q. You read it? A. I did. 

Q. To whom was it addressed? [381] 

A. To Mr. J. P. Roney. 

@. What was the date it was sent? 

A. The date was about, on or about July 3. 

Q. From where? 

A. Western Union office in Mareus Hook, Penn- 
sylvania. 

Q. Now, vou say: ‘‘There are at least twenty 
different clauses in these minimum conditions that 
The Texas Company refuses to live up to.’> Will 
you name those, in the Standard Tanker Agree- 
ment? 

A. I havea copy of the Standard Tanker Agree- 
ment, I believe. 

‘Section 3. The company shall permit, by the dis- 
tribution of passes, the authorized representatives 
of the Union to board the company’s vessel for the 
purpose of consulting with the unlicensed personnel 
employed thereon.’’ 
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Q. That is one? A. That is one. 

‘Section 5. Any disputes or grievances arising 
in connection with the terms and provisions of this 
agreement shall be settled according to the follow- 
ing procedure: 

‘*The unlicensed personnel 

Trial Examiner Myers: What are you doing? 

Q. (By Mr. Van Dusen) You don’t have to 
read it. 

A. It vefers to the election of delegates, or pres- 
entation of complaints to his immediate superior, 
and the procedure [382] involved in settling contro- 


ne) 


versies. 

Q. You had no trouble on the ‘‘Washington”’ 
presenting complaints to the captain? 

A. I was not recognized as a delegate. 

Q. You had no trouble presenting complaints? 

A. Up to the time I announced myself as a rep- 
resentative of the crew. 

Q. You had no difficulty presenting them to the 
captain? You could present them? 

A. We talked to him. 

Mr. Wright: May we have it understood that we 
have our objection to all this line of questioning. 

Trial Examiner Myers: That is correct, the same 
objection and the same ruling. 

Mr. Wright: And it carries with it our exception. 

Trial Examiner Myers: Yes, sir, it automatically 
carries your exception. 

Q. (By Mr. Van Dusen) That is two? 
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A. ‘The company agrees to post on the bulletin 
board of each vessel a list of rules which constitute 
cause for which members of the unlicensed per- 
sonnel may be discharged without further notice. 

‘For other offenses not on the posted list, mem- 
bers of the unlicensed personnel shall not be dis- 
charged without first having been notified in writ- 
ing that a repetition of the of- [3883] fence will 
make him hable to dismissal. In the event that the 
members of the union feel that any of the rules or 
regulations promulgated by the company are in- 
consistent with the terms of this agreement, such 
members agree to make proper and orderly repre- 
sentation as outlined under the grievance machinery 
of Section 5. 

‘“The company shall comply with such laws and 
regulations as the Secretary of Commerce shall is- 
sue through the Bureau of Marine Inspection and 
Navigation as to all matters relating to manning, 
quarters and equipment, and construction and ar- 
rangement of the ship.’’ 

Q. You say The Texas Company does not com- 
ply with the regulations of the Department of 
Commerce ? 

A. I believe there was a complaint filed on the 
SS ‘‘Washington’’ with the steamboat imspectors. 

Q. Who filed the complaint? 

A. Delegates on the ship. 

Q. How about the SS ‘‘Nevada’’? 

A. I don’t believe there was any complaint filed. 


Nat. Labor Relations Board 431 


(Testimony of J. Gordon Rosen.) 

Q. How about the SS ‘‘California’’? 

A. None filed on her. 

Q. You do not mean that on those two ships 
The Texas Company did not comply with the De- 
partment of Commerce regulations, do vou? 

A. I am just reading the Tanker Agreement. 

[384] 

Q. You didn't mention that on those two ships 
The Texas Company complied with the Department 
of Commerce regulations, did you, in this letter? 

A. There would be no purpose in it. 

Q. You state there are twenty conditions The 
Texas Company does not comply with? 

Mr. Wright: Mr. Examiner, I object for the rea- 
son that the instrument speaks for itself. 

Trial Examiner Mvers: That would be true. It is 
offered for a limited reason, and that is the reason 
I am permitting him to go into it. You can't put a 
statement in for a specific thing, and then say it 
speaks for itself on all the other matters. 

Q. (By Mr. Van Dusen) Proceed. 

A. ‘In those outports where there are no regu- 
lar longshoremen available, members of the crew 
may be allowed to drive winches for handling 
cargo, or handle cargo, and for such work they shall 
be paid, in addition to their regular monthly wage, 
the overtime rate. This section shall not be so con- 
strued as to be applicable to any work where long- 
shoremen are not available due to labor trouble.” 

Q. You say The Texas Company does not have 
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in effect conditions such as you have mentioned ? 

A. They have never given us those conditions 
in writing. 

Q. You say in writing? [385] 

A. Yes, sir, verbally or written either. 

“When additional certified men are hired for 
temporary day work on board vessels in port to 
assist the regular members of the erew on the work 
ordinarily performed by them, the rate of pay shall 
be six dollars per eight hour day, with a minimum 
of one-half day’s pay in any one day.”’ 

Q. And that has never been paid by The Texas 
Company? The Texas Company have never paid 
any such? 

A. I don’t believe they have ever paid any such 
amount on our ships, to my knowledge. 

Q. If they never put them on, how do you know 
about that? A. To my knowledge. 

Q. All right. 

A. ‘‘When members of the unlicensed personnel 
in the deck and engine department are required to 
work in addition to their regular watches because a 
vessel sails short handed, they shall be paid for the 
extra time at the overtime rate.’’ 

Q. The Texas Company has never paid any 
such overtime? 

A. On the ‘‘Washington’’ we sailed short 
handed in the engine department, and they were 
paid at a rate about half of that. 

Q. Have they ever paid the full rate? 
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A. Not under this provision. 

Q. Have they ever paid an amount equal to 
that ? A. They have a different working rule. 

Q. Does the seamen get approximately the same 
thing? [886] 

A. Not under The Texas Company working 
rules. 

Q. All right. 

A. ‘After one year of continuous service from 
April 1, 1938, every unlicensed member of the crew 
shall be entitled to an annual vacation of twenty- 
one days with pay.”’ 

Q. What vacation does The Texas Company sea- 
men get? A. I believe they get seven days. 

Q@. With pay? 

A. One week. This refers to twenty-one days. 

“Tf an employee has six months continuous serv- 
ice, he may be granted a vacation of not more than 
ten days with pay, but such period will be deducted 
from the twenty-one days.”’ 

The Texas Company has no such provision. [387] 

Q. Are these separate clauses you are reading? 

A. These are provisions or clauses. They are 
clauses in different sections. 

Q. Separately numbered, are they? 

A. The sections are numbered, and the clauses 
are under those sections. 

Q. You do not mean that each one is separately 
numbered; it is not a separate number for each 
clause you are reading ? 
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A. No. This section refers to each clause in that 
section. 

‘“‘Tf after six months continuous service an em- 
ployee is terminated for any reason he will be en- 
titled to receive, in addition to his regular pay, one 
week’s pay as a vacation allowance at time of ter- 
mination. No other cash allowance in lieu of vaea- 
tions shall be made. Any employee discharged for 
cause has the right of appeal under the grievance 
procedure provided in Article I, Section 5.” 

The Texas Company has no such provision. 

‘“‘Tf an employee is terminated for any reason 
with less than six months continuous service no va- 
cation pay will be allowed.”’ 

Q. That is the same as the other, isn’t it? You 
wouldn’t call that something separate ? 

A. The overtime. ‘‘Overtime shall commence at 
the time any employee shall be called to report for 
work outside of his regular schedule, provided such 
member reports for duty within [887-A] fifteen 
minutes, otherwise overtime shall commence from 
the actual time such employee reports for duty; and 
such overtime shall continue until the employee is 
released.”’ 

The Texas Company does not live up to this rule. 

Q. What does The Texas Company do? 

A. A half hour, instead of a full hour. 

‘Where overtime worked is less than one hour 
overtime for one full hour shall be paid. Where the 
overtime worked exceeds one hour the overtime 
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work performed thereafter shall be paid for in one- 
half hour period, a fractional part of such period 
to count as one-half hour.”’ 

Q. That is part of your overtime? 

A. Yes, a different section. 

‘“When traveling in the course of employment 
from one vessel to another or from one port to an- 
other unlicensed personnel shall be paid regular 
wages while en route and shall be provided with 
necessary transportation, and subsistence at the rate 
of $3.00 per day, except where subsistence is in- 
eluded with transportation. When traveling over- 
night, a berth shall be provided. 

‘“‘When any employee is left at any port and 
when such employee would ordinarily be entitled to 
transportation under the law, the company shall 
forthwith provide transportation back to the port 
of signing on, and may utilize its own vessels for 
that purpose.’ [388] 

Q. That is required by law, isn’t it? A. No. 

Q. Do you mean to say that any company can 
take a seaman from Port Arthur up to some east 
coast port, and not send him back? 

A. The Texas Company has fired men in the 
northern ports and not paid their transportation 
back. 

Do you know that of your own knowledge? 
IT do. 

Would you mind giving the names? 
George Prince. 
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What boat? A. SS ‘Washington’’. 
Any other? A. Earl Alverson. 

What boat? 

I don’t know which boat he was fired off of. 
About when was that? 

Oh, some time ago. 

How long? 

Approximately six months. 

How long was it when Prince was fired? 
Prince was fired off the SS ‘‘Nevada’’, not 


the ‘‘Washington’’. 


be 


ae ae 


A. 


SOPOPOS 


When ? 

The last trip she made up north. [889] 
About when was that? 

Ten days ago, approximately. 

Wait a minute. The circular was gotten out 


ore then, wasn’t it? 


Not before Alverson was fired, no, sir. 
Before the other man? 

Yes. There were others fired too. 

Name them. 

I don’t remember them at this particular 


You don’t remember their names? 
Not particularly now. They just came up to 


me and related the circumstances, that they got 


fired. 


Q. 
A. 


All right. 
Traveling in the course of employment from 


one vessel to another, I read that. 
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®. Yes. 

A. “The following items shall be supplied to the 
unlicensed personnel; (1) A suitable number of 
clean blankets; (2) white sheets and pillow cases, 
which shall be changed weekly; (3) face and bath 
towels, which shall be changed twice weekly.’’ 

We had a lot of discussion on the *‘ Washington”’ 
about that. 

Q@. Does The Texas Company give that? 

A. If you are strong enough organized to get 
ii yes. 

Q. Does The Texas Company give it on any of 
its ships? [890] 

A. I believe they have granted that request. 

Trial Examiner Myers: You mean they try to 
do it? A. ‘They try to do it, yes. 

@. (By Mr. Van Dusen) All right. 

A. “‘All quarters and mess rooms shall be ade- 
quately ventilated and a sufficient number of fans 
to secure such ventilation shall be installed.”’ 

Q. What about that? 

A. Well, on the ‘‘Nevada’’ and the ‘‘Washing- 
ton’’ they were very hot, extremely hot in the sum- 
mer time. 

Trial Examiner Myers: What. was hot? 

A. The mess room. 

Q. (By Mr. Van Dusen) You mean these con- 
ditions would remedy that? 

A. They would remedy it, yes, if ventilation was 
provided for. 
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@. Did you bring it to the attention of the cap- 
tain ? 

A. Yes, we brought it to the attention of the 
captain. 

Q. How about the ‘‘California’’? 

A. WNopnot atthe “Califor”. 

Q. All right. 

A. “A sufficient number of lockers shall be in- 
stalled so that each employee shall have one full 
length locker with sufficient space to stow a reason- 
able amount of gear and personal effects.’’ [391] 

Q. What about that? 

A. On the ‘‘Washington”’ there were six men in 
one room, and it was very crowded in there, and the 
locker provided for was very small. 

Q. How about the ‘‘Nevada’’? 

A. The lockers were sufficient on there. 

Q. The ‘‘California’’? A. Sufficient. 

‘All quarters are to be kept free from vermin in 
so far as possible.’’ 

| Q. They did as much of a job about that as any 
company, didn’t they? 

A. No. The Gulf Company hag a man coming 
around, and they fumigate or spray a certain com- 
pound on the decks and under the lockers and in 
the mess rooms, and so forth, for vermin. The Texas 
Company, I had never seen that done. 

Q. Does the union require that? 

A. They require some such provision made. 

Trial Examiner Myers: Was there any vermin 
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on the boat you were on? 
A. Cockroaches on there, yes, sir. 
Q. (By Mr. Van Dusen) Did you find any on 


the ‘‘Nevada’’? A. Yes. 
Q. ‘‘California’’? A. Yes. [392] 
Q. Find any on the Gulf boat? 
A. Not many, no, sir. 
Q. Nothing like the Texas? Ee No, 
Q. Vermin don’t like the Gulf boats? 
A. No. A man came around every trip. 
Q. You didn’t need that if there were no cock- 


roaches on there. 

A. They came round just the same. 

‘A yefrigerator shall be furnished for night 
lunches for the use of the unlicensed personnel. 
Such refrigerators, if not electric, shall be ade- 
quately supplied with ice for such purpose.”’ 

No provision was made on any of The Texas 
Company ships for that. 

Q. On those three ships? A. No, siv. 

Q. You mean they didn’t have any night lunch? 

A. No, no refrigerator. 

Trial Examiner Myers: What did you get? 

A. We got a night lunch. 

Q. (By Mr. Van Dusen) Was ita good lunch? 

A. It was put out in the hot weather, and it be- 
came very unappetizing in two or three hours. 

Q. They didn’t have such good cooks, the Texas 
Company ? [393] A. The cooks were all right. 

Q. The food wasn’t good? 
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A. No, i don’t think itewas. 

Q. But you still like The Texas Company ships? 

A. That is not the question. 

“When board and room are not furnished, un- 
licensed members of the crew shall receive the fol- 
lowing allowance; (a) In leu of breakfast, 60 
cents: (b) In lieu of dinner, 75 cents; (c) In heu of 
supper, 75 cents: (d) In lieu of quarters, $1.25 per 
Telit 

Q. Did The Texas Company do that? 

A. No provision in the working rules. 

Q. On any Texas Company ship? 

A. Not that I know of, not this seale. 

Q. You could eat free on The Texas Company 
ship when it was in port, couldn't you? 

A. In port? 

y). “Wes. 

A. Yes, if I was employed on that ship. This 
refers to when ship goes into drydock and they are 
repairing quarters, and the crew has to go ashore. 

Q. There are times when it is in drydock when 
they can eat on board? 

A. Unless thev are repairing the crew's quat- 
ters. That is the provision for that. [894] 

“The company agrees that if and when the union 
is certified as having a majority of the unlicensed 
personnel aboard company vessels and during the 
period that this agreement is in effect members of 
the union shall be given preference of employment 
at all times if said members are satisfactory to the 
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company to fill the respective positions; provided 
however that this section shall not be construed to 
require the discharge of any employee who may not 
desire to join the union, nor shall it apply to re- 
shipment of former employees and particularly em- 
plovees who have been absent on account of illness, 
accidents, vacations or leaves of absence. To protect 
service rights, the company may transfer unlicensed 
personnel in its employ from one vessel to another 
or from one port to another.”’ 

The Texas Company does not agree to that. 

Wage schedule, unlicensed personnel. [895] 

Trial Examiner Myers: Is it the same schedule? 

A. No, it is not. 

Q. (By Mr. Van Dusen) In certain stations 
doesn’t The Texas Company pay more than those 
rates, in respect to certain of the unlicensed per- 
sonnel ? A. I don’t believe they do. 

Q@. Are you sure? 

A. Not on any ship I was on. 

Q. Doesn’t The Texas Company pay as well as 
any of the companies signing those agreements ? 

A. They do in most instances. 

Q. All right. 

A. I am poimting out two instances where we 
had a discussion on the *‘ Washington”’. 

But don’t they comply with that? 
Generally. 

But specifically, not always? 

Not specifically. 


PoP oO 
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Q. All right, tell us? 

A. Well, on the ‘‘Washington’”’ the water 
tender and fireman was getting less money than the 
scale, which was $90.00, and they notified us about 
it. And the steward’s department, the galley man 
was getting less money than the union scale. 

Q. But certain of the unlicensed personnel gets 
more than the rates provided there, isn’t that so? 

[396 ] 

A. I don’t believe any of them notified me to 
that effect. 

Q. You don’t know of any? 

A. No, I don’t know of any getting more. 

Q. You didn’t check that? A. No. 

Trial Examiner Myers: What about the A. B.’s? 

A. The A. B. scale is $85.00 a month, the same 
as The Texas Company. The hours of work, day 
workers: 

‘The hours of work for day workers shall be 
eight hours per day week days between 8:00 a. m. 
and 5:00 p. m., with an hour off for lunch, and from 
8:00 a. m. to 12:00 noon on Saturdays.”’ 

We had a discussion on the ‘‘Washington”’ about 
that; turned to on day work after 5:00 o’clock, and 
we didn’t receive any overtime. 

Q. That is a specific instance. How about gen- 
erally ? A. Generally that is the rule. 

Q. Generally they met that rule? A. Yes. 

‘At sea and in all open harbors or road sheds the 
crew shall stand regular watches as required by the 
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master, but no unnecessary work shall be performed 
on Saturday afternoons, Sundays or holidays, or be- 
tween the hours of 5:00 p. m. and 6:00 a. m. How- 
ever, no chipping nor scaling shall be required be- 
tween 6:00 a. m. and 8:00 a. m.’’ [397] 

We had an instance on the ‘‘Nevada’’ where after 
we had obtained overtime for this particular type 
of work the captain turned around and said, you 
are going to sooge and paint on Saturday afternoon 
and Sunday in order to receive this overtime. 

Q. But didn’t they comply with that? 

Trial Examiner Myers: That is the time he 
threatened to do it. Did he actually do it? 

A. Yes, he actually did it, next trip. 

Q. (By Mr. Van Dusen) Generally The Texas 
Company ships have complied with that? You are 
referring to a specific instance? 

A. Yes, I am referring to a specific imstance 
where we pointed it out, to our knowledge. 

Q. You have a specific instance. You have spe- 
cific instances in cases when they have signed agree- 


ments, don’t you? A. That is true. 
Q. And you have to make a complaint through 
the deck delegate? A. Yes, that is true. 


Q. The Texas Company complies just as much 
as most of them with signed agreements like that? 

Mr. Wright: I object because it calls for a con- 
clusion. 

Trial Examiner Myers: Overruled. 

A. I eouldn’t say they will comply with that, 
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because we bring this up to them. [398] 

Q. (By Mr. Van Dusen) I say, except for spe- 
cific instances, they comply ? 

A. When we bring any of those up on a specific 
instanee, then is when we have the refusal. 

Q. Well, you have the same trouble where they 
sien the Tanker Agreement ? 

A. We have the machinery to arbitrate and 
settle under the Agreement, but not in The Texas 
Company. 

Q. But vou have already referred to—— 

Trial Examiner Myers: Let’s proceed with the 
next one. 

Q. (By Mr. Van Dusen) Proceed. 

A. ‘The duties of the quartermaster, when car- 
ried, at sea shall be to steer the vessel when the ves- 
sel is not fitted with automatic steering gear. When 
the vessel is fitted with automatic steering gear, he 
may assist in the maintenance of the wheel house 
and bridge deck. In ports he shall stand the gang- 
way watch and assist the senior officer in charge.” 

We had quite a discussion on the ‘‘Washington”’ 
That is a specific instance ? A. Yessir, 
Not a general condition? 

T don’t know whether it is general or not. 
You don’t know whether it is or not? 

No, sir; not to my knowledge. 

i at. sea: The hours of work for pump- 
men shall be [399] from 8:00 a. m. to 12:00 noon; 
from 1:00 p. m. to 5:00 p. m. week days, and from 
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8:00 a. m. to 12:00 noon Saturdays. For all work 
performed in excess of these hours he shall be paid 
at the regular overtime rate. Pumpmen’s duties 
shall consist of handling fuel oil, ballast, cargo and 
tank cleaning equipment and all work necessary for 
the maintenance and operation of cargo pump 
auxiliaries, general cargo lines and all deck machin- 
ery. He shall not be required to chip paint, scale 
paint, polish brass, or do any work that is not con- 
sidered maintenance for the machinery under his 
eare. He shall not be required to make heavy in- 
stallations where his work is customarily done by 
shore gangs. This, however, shall not be construed 
to apply to refuels and replacements of worn out 
equipment.”’ 

On the ‘‘Washington’’ we had an instance where 
the pumpmen went down in the tanks and repaired 
equipment, work ordinarily done by the shore gang, 
and we tried to get overtime for it, and were re- 
fused. 

Q. Except for specific instances, generally they 
comply with that, don’t they? 

A. This instance was what we were pointing out, 
referring to. 

Q. But that was a specific instance, and not 
general ? A. Specific and general instances. 

Q. Show me where it says that? [400] 

Mr. Wright: I would like to object to this. I be- 
lieve it is a matter of construction for the Board 
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and the Examiner. We might quibble for days over 
this. 

Trial Examiner Myers: Overruled. 

A. And right here: ‘‘The Texas Company prom- 
ises the best.’’ Is that right? 

Q. (By Mr. Van Dusen) No, we are talking 
about the provisions of this agreement which you 
say The Texas Company does not comply with? 

A. Yes. 

Q. Iam asking you where that is? 

A. We just picked it out. 

Q. Do you see anything about specific instances 
there? 

A. This is just a general statement. 

Q@. Just a general statement? 

A. Yessir 

‘‘“Pumpmen in port: At the discharge port, the 
first pumpmen’s hours are to begin with the instruc- 
tions to start discharging cargo or with the instruc- 
tions to stand by to discharge cargo; such time to be 
continuous without deducting time for meals if such 
time is twenty minutes or less. If carried, the sec- 
ond pumpman’s eight hours are to begin when he 
relieves the first pumpman. Each pumpman is to 
work eight hours in each twenty-four hours, and any 
additional time worked shall be considered over- 
time.’’ [401] 

This same instance occurred on the ‘‘Washing- 


ton’? 
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Q. It is a specific instance you have in mind? 

A. Yes, sir. 

Q. Generally it does not apply? 

A. Iam not so familiar with the engine depart- 
ment as I am with the deck. 

Q. You are not quite sure The Texas Company 
does not comply generally with it? 

A. The others who assisted me in drawing up the 
letter spoke of general conditions. 

‘‘Oilers in port: Oilers in port on reciprocating, 
turbine and motor vessels if on watch at anchor or 
at the dock, provided they are not required to tend 
water, shall assist in making repairs between the 
hours of 6:00 a. m. and 5:00 p. m. No work outside 
of the routine standing of the anchor watch shall 
be required of the oilers between the hours of 5:00 
pean. sto 6900.24. m.’’ 

Q. Again you are referring to specific instances? 

A. Specific and general. 

‘When in port and watches broken, their hours 
shall be those of day workers, and shall assist with 
the repairs in engine department as directed by the 
engineer in charge.’’ 

Q. What about that? 

A. There was some discussion on that on the 
‘“Washington’’. I just don’t remember what the 
discussion was. [402] 

Q. You wouldn’t want to include that would 
you if you don’t remember what the discussion was? 
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A. As I stated before, this was brought to my 
attention as general conditions. 

@. You personally would not want to inelude 
that ? 

Trial Examiner Myers: He says he doesn’t re- 
member it. 

A. I don’t remember exactly everything that 
was brought to my attention at the time the let- 
ter was drafted. 

Q. You spent a lot of time on this? 

A. Not an awful lot, no. 

Q. Didn’t you think it was very important, on 
a thing like this? 

Mr. Wright: I object for the reason that it is 
argumentative. 

Trial Examiner Myers: Sustained. 

@. (By Mr. Van Dusen) Please continue. 

A. ‘‘Firemen at sea: On watch they shall tend 
the fires, clean burners, fuel oi] strainers and keep 
their stations clean. They are not to go above the 
first grating, behind the boilers on shipside or on 
shipside abreast the boilers or below the floor plates 
for any cleaning or painting except to clean loose 
oil resulting from their work. Firemen on watch 
shall not be required to ship these aforementioned 
places. They are not to tend water unless the checks 
and gauges are in the fire room in which ease they 
may be required to tend [403] water and shall be 
rated as fireman-water tender. For vessels fitted 
with more than three scotch boilers and where fire- 
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men are required to tend water, they shall not be 
required to clean any station with the exception of 
the floor plates. 

‘‘Wiremen shall assist with the blowing of tubes 
where vessel is equipped with mechanical tube blow- 
Ing apparatus. On vessels not so equipped and 
where tubes are blown by hand by opening uptake 
doors and using hand lance, the firemen assisting 
shall be paid the tank cleaning rates for such time 
as required for this duty.’’ 

@. Again, that is specific. 

A. Specific and general. [404] 

Q@. And not general conditions? 

A, “Wipers, at sea and in port, shall be re- 
aquired to do the general cleaning and upkeep in 
the engine department spaces and assist in repair 
work as directed by the engineer in charge. When 
cleaning fuel oi] and domestic fresh water tanks 
they shall receive the regular tank cleaning rate. 
Wipers shall also keep the wipers’ and firemen’‘s 
toilet, washrooms and quarters clean on ship’s 
time.”’ 

Q. That is a specific instance? 

A. ‘To my knowledge. 

‘Stewards’ Department Working Rules. The 
hours of the stewards’ department shall be eight 
hours each day in a spread between 6:15 a. m. and 
6:15 p. m., except for the utility man. No overtime 
shall be paid for the preparation and serving of 
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regular meals and cleaning of quarters, galley, and 
messrooms within hours specified.”’ 

Q. What about that? 

A. I think that rule is not applied in The Texas 
Company. 

Q. Of your own personal knowledge, do you 
know? 

A. I have seen no such provision in The Texas 
Company rules. 

@. Do you know whether on their ships that is 


not in effect? A. On the ships 
Q. On the ship you were on, of your own knowl- 
edge? A. Just on the ship I was on. 


‘‘Normal manning scale of steward’s department 
shall be [405] as follows: Number of crew exclud- 
ing stewards’ department, 23 to 28, inclusive, man- 
ning scale stewards’ department, 6; number of crew 
excluding stewards’ department, 29 to 36, inclusive, 
manning scale stewards’ department, 7.’’ 

I don’t believe there is any such provision in any 
of The Texas Company working rules. 

Q. Do you know, of your own knowledge? 

A. I have never seen any. 

Q. How about in practice? 

A. In practice, it is my belief that The Texas 
Company is short handed in the stewards’ depart- 
ment. 

Q. On the ships you were on. How about the 
“‘Oalifornia’’? A. Even on the ‘‘California’’. 

Q. ‘‘Nevada?”’ A. On the ‘‘Nevada’’. 
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Q. ‘‘Washington’’? 

A. On the ‘‘Washington’’. 

Q. You don’t know about other ships of your 
own knowledge? 

A. Not of my own Inowledge; just what the 
others told me. 

‘‘Members of the Stewards’ Department shall not 
be required to prepare and serve other than the 
three regular meals and prepare regular night 
lunches for the watches. If, on the orders of the 
master or commanding officer, lunches are served 
in addition to the three regular meals already pro- 
vided for, one hour’s overtime shall be paid to each 
man [406] actually engaged in the preparing and 
serving of such lunches, provided, however, that 
where meals are served to longshoremen and 
Panama Canal laborers on board any vessels, the 
sum of thirty cents for each person served shall be 
equally distributed to those actually engaged in this 
work, in lieu of overtime.”’ 

Q. How about that? 

A. That is not in The Texas Company pro- 
Visions. 

Is it in practice? 

I don’t believe it is. 

How about the three ships you were on? 
On the three ships, it was not. 

How about other ships? 

On the other ships, I don’t know. 


>OrOPO 


452 The Texas Company vs. 


(‘Testimony of J. Gordon Rosen.) 

‘““No member of the Stewards’ Department shall 
be required to serve coffee or meals in the engine 
room, nor shall they be required to enter the engine 
room at any time. Upon order of the Master they 
may be required to serve coffee or meals on the 
bridge. ”’ 

I don’t believe there is any such provision in 
The Texas Company working rules. 

Q. How about in practice? 

A. In practice, that is in the Stewards’ Depart- 
ment. 

Q. You don’t know what has been done in prac- 
tice? A. Not on that section. [407] 

‘When members of the Stewards’ Department 
are required to stow stores away requiring more 
than fifteen minutes they shall be paid overtime in 
addition to their regular wages at the overtime rate. 
Members of the Stewards’ Department shall not be 
required to carry stores or linens from shore to ves- 
sel or from vessel to shore.” 

There is no such provision on the three ships of 
The Texas Company. 

Q. How about in practice? 

A. Jn practice, they are not paid overtime for 
this work. 

Q. The other ships, von know nothing about? 

A. The other ships, I do not. 

‘A\Tembers of the Stewards’ Department shall not 
he required to do chipping. scraping or painting. 
However, the utility man may be required to ‘‘touch 
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up’? paint when necessary.’’ 

On these three ships, I have seen the mess boy 
paint. 

Q. A specific instance ? 

A. On the ‘‘Washington”’. 

Q. You are referring to specific instances, and 
not to general conditions ? 

A. Only of my own knowledge in this ease. 

Q@. You are not referring to general conditions; 
just specific instances? 

A. Instances brought to my attention, yes, sir, 
that is [408] about all. 

Q. Now of your own knowledge, you are only 
speaking for the three ships vou were on, is that 
correct, of vour own knowledge ? 

A. Yes, of my own knowledge, ves, sir. 

Q. And The Texas Company has 28 ships? 

Pee liad is riehy. 

Q. So this statement, so far as vou yourself 
know, does not apply to those other ships? 

A. [ think that letter was sent out as from the 
crew of the SS ‘‘Washington”’. 

Q. I say, so far as you yourself know, so far 
as you yourself know about the other ships, the 
other 25 ships 

A. Only what people that had been on the other 
ships told me. [409] 

Q. But vou still don’t know? 

A. Of my own knowledge, I have never been on 
the ship, no. 
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Q@. And you yourself didn’t check those state- 
ments personally, those conditions personally ? 

A. Those conditions? 

@. On the other ships. 

Trial Examiner Myers: He has never been on 
the other ships. 

Mr. Van Dusen: All right. 

Q. Now you said: ‘‘After long wrangles with 
the captains and heads of the departments the fric- 
tion and irritation has produced enough heat and 
ill feeling that the port officials are forced to step 
in again.’’ What did you mean by that? 

Mr. Wright: My. Examiner, if this line of ques- 
tioning has any relevancy at all its relevancy is with 
respect to the credibility of this witness. For ap- 
proximately one hour Mr. Van Dusen has gone into 
the credibility of this witness, and I believe that is 
certainly ample time for even Mr. Van Dusen to 
decide the credibility of this man, and I therefore 
object to any further questioning along this line. 

Trial Examiner Myers: Overruled. 

Mr. Van Dusen: Will you read that question, 
please ? 

(Question read.) 

Q. What did you refer to there? [410] 

A. Referring to the instance on the ‘‘Nevada’’ 
and the ‘‘Washington’’. 

Q. What port officials stepped in, and under 
what circumstances ? 
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A. On the ‘‘Nevada’’ we had a discussion—— 

Trial Examiner Myers: What man? 

A. First, we had a discussion with the mate, 
and then with the captain on the ship, Swanson. 

Q. (By Mr. Van Dusen) What port official? 

A, Me. Hand. 

Q. You are referring to a Texas Company of- 
ficial. A. Yes. 

Q. Not an outside official ? A. No, sir. 

Mr. Williams: Mr. Examiner, we worked vyes- 
terday until a quarter to one. I suggest that we 
have an adjournment now. I think we are prac- 
tically through with this witness. This is a good 
time to adjourn. 

Trial Examiner Myers: You mean you want to 
adjourn now for lunch? 

Mr. Willams: That is what I would suggest. 

Trial Examiner Myers: Have you any objec- 
tion to adjourning for lunch now? 

Mr. Martin: Only that if we can finish with this 
witness it will release him. [411] 

Mr. Van Dusen: Judge Williams thinks he might 
have a question or two to suggest to me. 

Trial Examiner Myers: We will adjourn now 
for lunch, and get back here at 1:00 o’clock. Does 
that suit you? 

Mr. Williams: I think 1:30 would be better. 

Trial Examiner Myers: All right, 1:15. 

(Thereupon, a recess was taken until 1:15 o’clock 
p.m.) [412] 
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After Recess 

(Whereupon, the hearing was resumed, pursu- 
ant to recess, at 1:15 o’elock p. m.) 

Trial Examiner Myers: Are you ready to pro- 
ceed, gentlemen ? 

Mr. Van Dusen: Are you ready, Mr. Martin? 

Mit. Maatin: Yes, I am veady. Thank you. 


J. GORDON ROSEN 
resumed the stand and testified further as follows: 


Cross Examination 
(Continued) 


Mr. Van Dusen: Mr. Examimer, I have here a 
ceitified copy of the shipping articles covering the 
trip of the SS ‘‘Nevada”’ to Spain, which is a for- 
eign trip, and they are signed im the presence of 
the U. S. Commissioner. I would like to ask Mr. 
Martin if he will accept these. Otherwise I will 
have to subpoena the Commissioner and then have 
Mr. Rosen identify his signature. 

(Discussion off the record.) 

Mr. Martin: Let the record show that counsel 
for the Board is willing to accept these shipping 
articles for what Mr. Van Dusen believes them to 
be and states to me personally that they are. 

Mr. Van Dusen: Well, will you also state that 
there is a certification on there? 

Mr. Martin: On page 5—and the pages are not 
numbered [418] —there is what purports to be 
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the signature of a deputy collector with a collector's 
seal and the stamp, marked ‘‘United States Cus- 
toms Service, Port of Port Arthur, Texas.”’ 

Mr. Van Dusen: Mr. Examiner, may I put it 
this wav: I am offering a copy of shipping articles 
for the SS ‘‘Nevada’’ bearing date of register 
January 9, 1938, covering a trip for the SS ‘‘Ne- 
vada’”’ from the Port of Port Arthur, Texas, to one 
or more ports in the continent of Europe in which 
the name of Gordon Rosen is listed and which bears 
a certificate of the deputy collector with the seal of 
such collector to the effect that this copy is a true 
copy of the filed copy of original on file in the office 
of that collector of the Port of Port Arthur, Texas. 
I am asking Mr. Martin to accept this as the ship- 
ping articles covering the trip on the SS ‘‘Nevada’”’ 
which Mr. Rosen took on or about January 9, 1938, 
in lieu of the original. 

(Discussion off the record.) 

Mr. Van Dusen: I will have to withdraw that 
request. 

Mr. Examiner, I am finished with Mr. Rosen ex- 
cept that there are two shipping articles referred 
to by Mr. Rosen, of which I shall inquire of him 
regarding certain things. I don’t think I need to 
recall him to identify his signatures. I can do that 
through Mr. Martin. The other point is perhaps in 
connection with the telegrams which Mr. Wright is 
producing. Now if Mr. Rosen will be available 
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during the course of the [414] hearing I can call 
him just for those specific purposes. 

Trial Examiner Myers: Mr. Martin, will you 
produce Mr. Rosen at some later date if he is 
wanted by Mr. Van Dusen? 

Mr. Martin: Yes, sir. We are willing to do that. 

Mr. Van Dusen: I am finished with My. Rosen. 

Trial Examiner Myers: All right. Is there any 
redirect examination ? 

Mr. Martin: There will be a short series of 
questions, Mr. Examiner. 

Trial Examiner Myers: All right. 


Redirect Examination 

Q. (By Mr. Martin) My. Rosen, I believe you 
testified on cross examination that the usual pay off 
place for voyages on Texas Company ships was 
Port Arthur, Texas, is that correct? 

A. That is the usual paying off port. 

Q. Do some men get off at other ports however? 

A. Yes, sir, they do. 

Q. In the middle of a trip? 

A. In the middle of a trip. 

Q. And to your knowledge some men have been 
discharged in the middle of a trip at other ports? 

A. Yes, sir, to my knowledge they have. 

Q. You testified on cross examination, I believe, 
that when [415] you shipped on the SS ‘‘ Washing- 
ton’’ through Dave of the Seamen’s Church Insti- 
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tute you didn’t tell Dave that you were a member 
of the National Maritime Union? 

me 80, si, 1 didn’t. 

Q. Now prior to that time had you told Dave 
that you were a member of the National Maritime 
Union or conducted yourself in his presence in such 
a manner that he could know that you were a 
member of the National Maritime Union? 

Mr. Williams: Mr. Examiner, that is an exceed- 
ingly indefinite way of acquiring knowledge and 
I must register objection to it. 

Trial Examiner Myers: Will you read that ques- 
tion again, Mr. Reporter? 

(The last question was read.) 

A. The only time that I can recall 

Trial Examiner Myers: Wait a minute. Wait a 
minute. 

Mr. Williams: I have no objection to the first 
part of the question. 

Trial Examiner Myers: Will you reframe that 
question. It is a little awkward. 

Mr. Martin: Yes, I will do that. 

Q. (By Mr. Martin) Mr. Rosen, prior to that 
time had you told Dave you were a member of the 
National Maritime Union ? 

A. No, I never told him. 

Q. Prior to this time had you acted in front 
of him or in [416] his presence in such a manner 
that he could not doubt that you were a member 
of the National Maritime Union? 
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Mr. Williams: I have objection to that on the 
ground that it is entirely too indefinite. If he wishes 
to ask the witness what he did and what he said we 
have no objection to that. 

Trial Examiner Myers: I sustain the objection. 

Did you have any conversations with Dave re- 
garding unionism ? 

A. No, I never did mention the subject of union- 
ism to this man known as Dave. 

Trial Examiner Myers: Did you tell him at any 
time that you had registered at the union head- 
quarters ? 

A. I don’t believe that I ever did. 

Trial Examiner Myers: Have you any reason to 
believe that Dave knew that vou were a member of 
the union? 

A. Yes, sir, I do believe he knows that I am a 
member of the union, because when I left the SS 
‘California’? and I went on the SS ‘‘Gulfbelle”’ 
and the SS ‘‘Gulfgem’’ and I left the ship just 
before Christmas last year, Dave wanted to see my 
discharges before he would register me and he 
knows that the Gulf ships are N. M. U. ships; were 
at that time; and I showed him my discharges from 
the Gulf Company. 

Mi. Van Dusen: Well, I move to strike it out 
as not responsive. The discharge slip would be the 
best evidence of [417] that, as to whether it shows 
that he is an N. M. U. man. 

Trial Examiner Myers: Motion denied. 
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Mr. Van Dusen: Exception. 

Q. (By Mr. Martin) Mr. Rosen, does the union 
allow you to call any company and ask for a job 
shipping on their line? 

A. The union does allow us to do that. 

Q. It does? A. Yes, sir. 

Q. Is it customary for union men to do that? 

A. Not—I will take that back. Some lines are 
considered unfair by the union; that is, referred to 
as scab lines and so forth; and the union does not 
consider their men to go aboard their ships if they 
have picket lines surrounding the ships of any shape 
or description. 

Q. Mr. Rosen, is the National Maritime Union 
in favor of one individual sailor going to the officers 
of a company, like The Texas Company or the 
Gulf Company or any of the others, and on his own 
behalf requesting a job on one of their ships? 

Mr. Williams: I wish to object to that because 
it doesn’t make any difference whether they did or 
did not. If they did it would be denial of the con- 
stitutional rights of an American citizen to ap- 
proach anybody and ask for work. 

Trial kxaminer Myers: Will you read the ques- 
tion again ? 

(The last question was read.) [418] 

Mr. Williams: I wish to level the further objec- 
tion to it that the Examiner has already sustained 
objections with regards to instructions that might 
be given to these men by their branch union at 
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Port Arthur or anywhere else. He has tried to bring 
out as to what instructions he had and the objection 
was leveled to it and sustained. This question of 
course is asking this man what the union instructs 
him to do in eases of that kind. 

Trial Examiner Myers: I will sustain the ob- 
jection. 

Mr. Wright: Mr. Examiner, you will recall that 
evidence was produced on cross examination—— 

Trial Examiner Myers: The evidence was intro- 
duced on cross examination of what these people 
did; not what they were instructed to do. That is 
the dividing line. 

Q. (By Mr. Martin) Mr. Rosen, to your know]l- 
edge do sailors who are ashore and unemployed take 
themselves to company offices and request jobs; I 
mean members of the N. M. U.? 

A. One of the duties of a member of the N. M. 
U. is to try to obtain rotary shipping through the 
union hall. Therefore members that do go out indi- 
vidually and solicit jobs are not considered to be 
aggressive union men. 

Mr. Wiliams: Your Honor, the answer was not 
responsive to the question. I move that it be 
stricken. 

Trial Examiner Myers: I do not know whether 
you are making an objection or a statement. [419] 

Mr. Williams: I will withdraw it. 

Q. (By Mr. Martin) And is that the reason, 
Mr. Rosen, that you did not try to get a job while 
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you have been ashore since July, 1938, by that 
means? 

A. That is one of the reasons, yes, sir. 

Q. Mr. Rosen, does the same hold true with 
respect to trying to get a job on the docks; walking 
along the docks? 

A. Yes, we don’t encourage shipping off the 
docks. 

Q. And boarding houses? 

A. And boarding houses. 

Q. And is that the reason why you didn’t use 
those avenues of trying to get a job? 

A. That is one of the reasons, yes. 

Q. Now, Mr. Rosen, you testified, I believe, on 
both direct and cross examinations that after you 
had talked with the captain of the ‘‘Nevada’’ at 
Bilboa with respect to obtaining shore leave you 
were in fact granted shore leave. Do you attribute 
the fact that you were granted shore leave following 
that request solely to the fact that you made the 
request or also to the fact that between the time that 
you made the request and the time that word came 
that you had been given the leave that the port 
authorities at Bilboa sent word to the captain that 
it would be satisfactory for the crew to go ashore? 

A. That is a long question. I would like to have 
that [420] question read. 

Mr. Martin: Will you read the question, Mr. 
Reporter ? 

(The last question was read.) 
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Mr. Wilhams: Now we will level objection to 
that because it calls purely for a conclusion of the 
witness. I remember the testimony exactly 

Trial Examiner Myers: I didn’t hear you, Mr. 
Williams. 

Mr. Martin: Myr. Examiner, I withdraw the ques- 
tion. 

Trial Examiner Myers: All right. The question 
is withdrawn. 

Q. (By Mr. Martin) Mr. Rosen, I believe you 
testified that word came back to the forecastle that 
you could go ashore at Bilboa? A. Yes, sir. 

Q. Who brought that word? 

A. Whoever was on watch notified some of the 
other sailors and they notified everybody else; one 
of the quartermasters. 

Q. Do you remember specifically how you 
learned that you could go on shore leave? 

A. Some of the other sailors told me that we 
were allowed shore leave and to go up and get a 
draw. 

Q. Did you talk with the captain further about 
this matter in Bilboa? A. Not in Bilboa. 

Q. When you were talking with him in Pasjes 
on the same [421] subject did you ask him how 
come you had had shore leave at Bilboa? 

A. I don’t remember the exact discussion. The 
substance of it was that the captain said that one 
of the men had been drunk in Bilboa and that was 
the reason we were not allowed shore leave here. 
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IT said, ‘‘I don’t remember anybody being drunk. 
Didn’t hear of anybody being drunk in Bilboa.’’ 

Q. Do you believe that the crew would have been 
granted shore leave at Bilboa had you not made the 
request ? 

Mr. Pipkin: I object to the question because it 
calls for a conclusion. 

Mr. Williams: The testimony on this subject 
was this: The crew wanted shore leave at Bilboa; 
the master said, ‘‘I can’t give it to you because the 
military authorities 

Trial Examiner Myers: Not at Bilboa. 

My. Williams: At Bilboa. 

Mr. Martin: At Pasjes. 

Trial Examiner Myers: I don’t think that is the 
testimony. 

Mr. Williams: JI think that situation also ob- 
tained at bilboa. 

Trial Examiner Myers: Well, what happened 
now? Just to clear up that point what happened 
when you pulled in at Bilboa? Now tell us all what 
happened. 

A. We were notified that we wouldn’t have any 
shore leave. [422] 

Trial Examiner Myers: Who notified you? One 
of the mates? 

A. No. One of the members of the crew. Then 
we had a short meeting. I was elected with another 
sailor, W. W. Salas, to go up and talk to the cap- 
tain, Captain Swanson. On the way up we met the 
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second mate, Mr. Hopper. He wanted to know where 
we were going. We told him we were going up to 
the captain. 

He said, ‘‘Well, you ought to have a committee 
elected from back aft to see about this shore leave.” 

I said, ‘‘That is what we are doing.”’ 

We went up and saw the captain and some Span- 
ish official was in the room. I asked the captain 
about shore leave in Bilbao. He said, ‘‘I cannot give 
you shore leave until the military authorities grant 
Ws 

Trial Examiner Myers: Then what happened ? 

A. I then asked him if one of us would be al- 
lowed to go ashore to find out about this permission. 

Fesead, ‘“INo.’’ 

Then we went back aft. 

Trial Examiner Myers: Then what happened? 

A. He sent word back aft while I was washing 
up. One of the sailors came in and told us we were 
allowed shore leave; to go up and get our money 
and we could go ashore. 

Trial Examiner Myers: Do you know whether 
the captain [423] granted your request because you 
made it on behalf of the crew or because he himself 
got permission from the military authorities? 

A. That I don’t know positively. 

Q. (By Mr. Martin) To clear the record, Mr. 
Rosen, will you tell us whether you repeatedly have 
tried to get jobs on Texas Company ships merely 
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to be able to unionize or merely to be able to have 
employment or both? 

Mr. Pipkin: I would like to interpose the objec- 
tion that he is trying to unpeach his own witness. 
He brought this out on direct testimony. He an- 
swered that question again on cross examination 
and now he is trying to get him to change his 
testimony. 

Trial Examiner Myers: I will overrule the 
objection. 

Mr. Pipkin: I make that in the form of an 
objection. 

Trial Examiner Myers: I overrule it. Will you 
answer the question ? 

A. I would like to have that question read. 

Trial Examiner Myers: Read the question. 

(The last question was read.) 

A. Both. 

Q. (By Mr. Martin) Now, Mr. Rosen, to clear 
the record also, do you bear any personal unfriendly 
feeling toward any officers or any officials of The 
Texas Company, Marine Division or do you merely 
feel that in certain respects the company [424] has 
discriminated against and been unfriendly towards 
the union of which you are a member. 

Mr. Van Dusen: Mr. Examiner, in the first place 
I object because he is leading his witness. In the 
second place, I object because he is asking for a 
conclusion. He uses words like ‘‘discriminate’’ and 
SO on. 
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Trial Examiner Myers: I will sustain the ob- 
jection. If you just divide your questions into three 
or four parts I believe he will be able to answer 
them, Mr. Martin. 

Q. (By Mr. Rosen) Mr. Rosen, do you have 
any personal basis for any personal ill will toward 
the company ? A. Not personal, no. 

Q. Do you feel that you have any basis for an 
unfriendly feeling against the company ? 

A. Not against the company. 

Q. Or any of its officers because of what you 
believe to be any unfair labor practice or practices 
against the union of which you are a member? 

A. It would be pretty hard to remain neutral 
on a question like that. 

Mr. Pipkin: I move that the answer be stricken 
as not being responsive. 

Trial Examiner Myers: Well, he just said in so 
many words that he couldn’t answer the question. 
Mr. Pipkin: I withdraw the objection. [425] 

Q. (By Mr. Martin) Is any feeling you have 
in the matter based upon what you believe to be 
the company’s attitude towards and actions with 
respect to the National Maritime Union? 

A. Yes, and it is more a feeling in respect with 
all union members. 

Q. Do I understand that your feeling is based— 

A. (Interrupting) In respect to all union mem- 
bers. 

Q. And is it based on the company’s actions in 
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labor matters dealing with the wnion? 
A. I don’t think I got that whole question. 
Mr. Martin: Will you read the question, Mr. 
Reporter ? 
(The last question was read.) 
A. I think it is based on the actions of certain 
officials of the company in regard to 
Q. (Interrupting) In respect to labor matters? 
A. With regard to labor matters. 


Q. And the union? A. And the union. 
Q. And with respect to labor matters that the 
union has brought up? A, Yessir. 


Q. And that you have brought up? 

A. In behalf of the union members, yes, sir. 

Q. Mr. Rosen, you have testified on direct and 
cross [426] examination that the date upon which 
you left the SS ‘‘California’’ was September 19, 
1937, is that correct ? 

A. On or about that date, yes, sir. 

Q. Can you tell us at approximately what time 
the boat arrived at Port Arthur that day? 

A. In the morning. Some time in the morning. 

Q. Can you tell us approximately what time you 
were paid off from that ship? 

A. After dinner. Some time after 1:00 o’clock. 

Q. What time after 1:00 0’clock? 

A. I don’t remember the exact time. 

Trial Examiner Myers: Some time in the after- 
noon? 

A. Some time in the afternoon, yes, sir. 
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Q. (By Mr. Martin) Some time after 1:00 
o’clock ? 

A. Between 1:00 and 3:00. Some time between 
1:00 and 3°00. 

Q. Some time between 1:00 and 3:00 o’clock? 

A. Yes. 

Trial Examiner Myers: In the afternoon? 

A. In the afternoon. 

Q. (By My. Martin) And roughly, about what 
time did it dock? 

A. The best of my recollection is that it docked 
in mid-morning. 

Q. And you would say that is about what time? 

A. Between 9:00 and 10:00. [427] 

Q. Now about what time was it that the boat- 
swain, Leslie Thompson, said to you the words that 
you have testified to on direct examination, which I 
believe to have been something like this, ‘‘ Your 
money is waiting for you. You are discharged’’? 

A. He used the word ‘‘fired.”’ 

Q@ What time was that? 

A. Within a short time after the boat had 
docked. 

Before 11:00 o’clock? 

Yes, it was before 11:00 o0’clock. 
Before 12:00 o’clock? 

Yes, before 12:00 o’clock. 

At least before 1:00 o’clock? 
Before 1:00 o’clock. 


Pe hoe Se 
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Q. Now did you testify that after this conver- 
sation with the boatswain you had a discussion with 
the mate on this subject ? 

A. No, sir, I didn’t have a discussion with the 
mate until after dinner; after 1:00 o’clock. 

Q. Until after dinner? A. Yes. 

Q. At about what time did you have a discussion 
with the mate? 

A. Roughly, between 1:00 and 3:00. 

Q. Was it nearer 1:00 or nearer 3:00? [428] 

A. I would say about closer to 2:00 o’clock. 

Q. Will you tell us what happened and what 
was done at that time and what was said between 
you and the mate? 

A. The mate had—he had notified me to come 
up and get my money and papers. I came up in his 
room. That was the second mate, Mr. Baldwin. He 
had some papers on his desk. He was writing on 
them. He says, ‘‘Here is your money.”’ 

T said, ‘‘Well, what is the reason why I am being 
fired ?”’ 

He said, ‘‘Reason? Well, you know we don’t want 
no union agitating back there.’’ 

Q. Is that all? 

A. I took my money and papers and left. 

Q. Now do you remember whether the conver- 
sation took place before or after you received your 
money and your papers? 

A. Before I received the money and the papers, 


yes. 
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Q. I believe you testified on both direct and 
cross examination that the mate Baldwin was doing 
some writing at the time? 

A. He was, yes, when I came in. 

Q. And that while he was writing he was talk- 
ing to you? A. Yesesii, 

Q. And then he paid you off? me Wle Wide 

Q. Now is that the first discussion you had had 
with mate Baldwin about your being fired? [429] 

A. That is the first discussion I had with the 
mate Baldwin about being fired, yes, sir. 

Q. Had you had a discussion with any other 
mate or the captain prior to this time about being 
fired ? A. No, sir, I didnt: 

Q. But you had had a discussion several hours 
before with the boatswain, who Captain Roney de- 
scribed as a foreman? A. Yesiesine 

Q. Now in this conversation which you had with 
the boatswain Thompson, did he say as of what 
time you were fired ? 

A. He didn’t mention as of what time. He just 
said, ‘‘You are fired.’’ 

Q. From that did you understand that you were 
fired as of that moment? 

A. No, I wnderstood I was to finish up until 


Q. Until noon? A. Yes. 

Q. And did your shift end at noon? 

A. Yes, mine did. [430] 

Q. Did Mr. Thompson say anything about ‘You 
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are discharged when you finish this shift at noon’’? 

A. I don’t remember his exact words, but he did 
tell me to work up till noon. 

Q. Did he say anything to the effect that ‘‘ You 
are discharged as of the end of this trip’’? 

A. No, sir, he didn’t say anything like that. 

Q. You are very sure he didn’t say anything like 
that? A. Yes, sir, [ am. 

Q. Now, in your conversation with the mate did 
the mate say as of what time you were fired? 

A. You mean the second mate, Mr. Baldwin? 


Q. Yes. A. No, he didn’t specify. 

Q. I understood you didn’t talk to any other 
mate on the subject? A. No, I didn’t. 

Q. Or to the captain? A. No. 

Q. He didn’t specify? A. He didn’t. 

Q. He didn’t say you were fired as of the end 
of this trip? A. No, sir. 


Q. He didn’t say you were fired as of noon when 
you finished your last shift? [431] A. No, sit. 

Q. He didn’t say you were fired as of the time 
Boatswain Thompson spoke to you and told you you 
were discharged ? iA Noy si 

Q. Mr. Rosen, at the time you were paid off 
were there other members of the crew waiting to be 
paid off? 

A. I didn’t see any at the time I was paid off. 

Q. Do you know whether other members of the 
crew had previously been paid off? A. Yessir. 

Q. Some of them had? 
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A. Yes, sir, James Blasingame and I am not so 
certain about Arthur Spencer. He had notified me 
he had been fired. 

Q. Had all the crew been paid off when you 
were paid off? 

I withdraw that question. 

To your knowledge were all of the members of 
the crew drawing money that day? 

A. Yes, sir, they were all drawing money. 

Q. They were all drawing money? A. Yes. 

Q. Now, had all of them finished drawing money 
when you drew yours or were there others waiting? 

A. I am not certain about that point whether 
they were or not. 

Q. Mr. Rosen, you have stayed in Port Arthur 
most, if not all [482] of the time since July 14, 
19388? A. I have. 

Q. Have you left it at all? 

A. On one occasion J left and went to Beaumont. 

Q. For how longa period? <A. For six hours. 

Q. Then you have been here the rest of the 
time ? A. I have. 

Q. During that period have you associated with 
a number of seamen ashore? A. Yes, sir. 

Q. In your discussions with these men and other 
people in Port Arthur during that period have you 
generally understood that shipping was slow or 
fast ? A. Very slow. 

Q. Very slow? KR. Ys; Sue 
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Q. You mean it has been rather difficult to get 
a job during that period ? A. That is right. 

Q. So far as you knew? 

A. So far as I knew, yes. 

Q. Mr. Rosen, to clear the record did you have 
an illness at the time you lost your hair? 

A. Well, it is quite a long story. [433] 

Q. Well, I am sorry, but we have to go into it. 
Do it just as briefly as you can. First, Mr. Rosen, 
answer my question. Did you have an illness? 
What type of illness? 

Were you in the hospital? A. JI was. 
Were you in a number of hospitals? 

I was. 

How long were you under doctor’s care? 
Two months in one hospital and a month in 
another hospital and a month in another hospital. 

Q. It cost you a good deal of money ? 

A. Not in the Marme Hospitals, but I went to a 
private hospital. 

Q. I believe you testified, Mr. Rosen, that a 
number of meetings of the crew were held during 
working hours. Can you tell me on what ships any 
such special meetings were held? Well, to clarify 
the record, Mr. Rosen, were any meetings held 
which were attended by men who were supposed to 
be working during that shift? 

A. They attended brief special meetings. 

Q. On what ships? 


POPOOD 
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A. The SS “Nevada” principally in an emer- 
gency. 

Q. <Any other ships? 

A. The SS ‘California’? only in one instance 
that I know of [4384] and the SS ‘‘Washington’’, I 
will have to look at my notes to make sure. On the 
SS ‘‘Washington’’ I don’t recollect any special 
meetings during working hours. 

Q. Now, you say you remember one on_ the 
‘“Califormia’’? A. Yes. 

Q. Do you remember how long that lasted? 

A. About an hour. Approximately an hour be- 
fore the whole thing was through, the whole discus- 
sion had finished. 

@. And on the ‘‘Nevada’’? how long did those 
meetings last ? A. Not over five or ten minutes. 

Q. Not over five or ten minutes? A. Ne: sim 

Trial Examiner Myers: Did any men attend those 
meetings who were supposed to be working? 

A. Yes, sir, it was a general practice in a special 
meeting for those men to attend. 

Q. You say those were emergency meetings? 

A. They were. 

Q. By whom were those meetings called? 

A. Any member that had a grievance that he 
wished to have settled immediately. 

Q. Who would call the meeting ? 

A. He would ask the delegates to call the 
meeting. 

@. The delegates would call the meeting? 
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A. Yes, sir. [435] 

Q. And if in the opinion of the delegate the 
matter was sufficiently an emergency then the dele- 
gate or delegates would call the meeting? 

A. They would, ves, sir. 

Mr. Williams: I must object to these leading 
questions. It has gone quite a long ways now I 
think. The questions are leading the witness with a 
string. 

Trial Examiner Myers: Don’t lead so much, Mr. 
Martin ? 

Do I understand that these meetings were called 
as, for instance, when the quartermaster was asked 
to do a certain job and he thought that job was not 
one for him to do? eV csacil® 

Trial Examiner Myers: Then he would report 
that to the delegate before he would go ahead with 
the work so that he wouldn’t get in trouble with 
the mate if he was wrong? 

A. Yes, sir, and when an emergency arose, if 
any member of the crew felt that he had a grievance 
that he wished to have settled immediately he asked 
the delegates to call a special meeting or try to 
settle the grievance 

Trial Examiner Myers: Well, he took the matter 
up with the delegate and then whatever the dele- 
gates decided to do was up to the delegate? Js that 
what you mean? A. Yes. 

Q. (By Mr. Martin) Now, Mr. Rosen, on Sep- 
tember 19, 1937, between the time that the ‘‘Cali- 


478 The Texas Company vs. 


(Testimony of J. Gordon Rosen.) 

fornia’? docked at Port Arthur [436] between 9:00 
and 10:00 and when you were paid off by the mate, 
did you overhear any conversations between any 
officials of the ship and Blasingame or Spencer? 

&, WNotansy Precall\ no, sim 

Q. During that period or interval did you see 
the boatswain, any of the mates, or the captain 
standing talking with either Blasingame or 
Spencer ? A. J don’t recall that either. [437] 

Mr. Williams: Your Honor, we object to such 
a question as that. If he knows that something was 
said or done—— 

Trial Examiner Myers: Well you are complaining 
that he is leading him and he has to go around the 
other way now. 

Mr. Martin: Your witness, Mr. Van Dusen. 


Recross Examination 

Q. (By Mr. Van Dusen) Mr. Rosen, this Gulf 
discharge certificate which you showed to Dave over 
at the Seamen’s Church Institute, there was noth- 
ing on that certificate to indicate that you were an 
N. M. U. member, was there? 

A. Nothing except the fact that it was a Gulf 
certificate. 

Q. I mean it was a Gulf ship? A. Yes. 

@. There was nothing on there to indicate that 
vou were an N. M. U. member other than that? 

A. It was understood that these Gulf ships were 
N. M. U. ships. 
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Q. Please answer my question. There is noth- 
ing on the certificate to indicate that you were a 
member of the N. M. U.? 

A. No, sir, there wasn’t. 

Q. Now you said that the Gulf Company had to 
get its seamen through N. M. U. Hall, didn’t you? 
A. At what time? Previous to the—— [488] 

Q. No, no, since they have been under contract. 
During this period that Mr. Martin talked about 
did the Gulf Company have to get its men through 
the N. M. U. Hall? . 

A. I don’t think that they were specifically tied 
down to getting their men through the N. M. U. 
Hall, all of them, but it was the common practice. 

Trial Examiner Myers: But they had to have 
N. M. U. men? 

A. I believe the contract called for N. M. U. 
men, yes, sir. 

Q. (By Mr. Van Dusen) Well now, you say 
that they had to get N. M. U. men for their ships? 

A. Yes, the men did have to belong to the N. 
M. U. They were given preference if they belonged 
to the N. M. U. 

Q. Then there might be some men who weren’t 
N. M. U. men? 

A. No, sir, they wouldn’t be rehired if they 
weren’t N. M. U. men. 

Q. Were you here the other day when Mr. Ames 


testified? Have you been here since Monday? 
A. Yes, sir. 
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Q. Didn’t you hear Mr. Ames say that the Stand- 
ard Tanker Agreement didn’t require these com- 
panies to get their N. M. U. men from the N, M. U. 
Hall? Didn‘t you hear him testify to that? 

A. Ididn’t hear Mr. Ames testify as such. [489] 

@. Did you hear him testify to that effect? 

A. He testified something about the Tanker 
Agreement, yes, sir. There was quite a bit of dis- 
cussion about that. 

Q. You didn’t hear what he said on that? 

Ay Not alivot it. 

Q. If he so testified, would you say he is in- 
correct ? 

Mr. Wright: Now wait a minute. 

Trial Examiner Myers: Wait a minute, Mr. Van 
Dusen. I believe both you and the witness are in 
accord on that point. He says that the agreement 
does not make it obligatory on the Gulf people to 
eall up the Union Hall for men if they need them. 

Mr. Van Dusen: I thought he answered your 
question by saying 

Trial Examiner Myers: No. What I said was 
this: Is it necessary or obligatory on the part of 
the Gulf people to hire only N. M. U. men. 

Mi. Van Dusen: And what was his answer? 

Trial Examiner Myers: What was your answer 


to that question ? 
A. The question was whether the 
Myr. Van Dusen: (Interrupting) Whether the 
Gulf Company had to hire N. M. U. men. 
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A. The N. M. U. men were given preference in 
employment. 

Q. (By Mr. Van Dusen) But they didn’t have 
to hire all [440] N. M. U. men? 

Mr. Wright: Mr. Examiner, I suggest that calls 
for a legal conclusion of this witness. 

Trial Examiner Myers: No, no, it does not. I 
would like to find out that point myself, because he 
testified before that the reason why this fellow Dave 
at the Seamen’s Church Institute knew that he was 
a Union man is because he was discharged from one 
of the Gulf Company boats. Now, he says the Gulf 
people do not have to have an entire Union crew. 
Now if that is so, Dave does not necessarily have 
to know that he is a Union man. 

What are the facts? That is what we want, Mr. 
Rosen. 

A. The facts are that if a non-union man at- 
tempted to ship aboard any N. M. U. ship the com- 
pany is perfectly aware of the fact that it would 
cause a great deal of feeling and rather than do 
that they ship N. M. U. men. 

Trial Examiner Myers: Do you mean it is the 
policy of the company to hire N. M. U. men? 

A. Yes, sir. 

Trial Examiner Myers: But they don’t have to 
do that under the contract? 

A. Yes, sir, that is it. 

Q. (By Mr. Van Dusen) You don’t know of 


482 The Texas Company vs. 


(Testimony of J. Gordon Rosen.) 
your own personal knowledge that Dave knows 
that ? 

Mr. Wright: JI want to urge objection to that. 
I don’t [441] mind anybody going into that, but I 
think the construction of that contract is a matter 
of law as to what the preference is, and irrespective 
of what this witness says it should not be binding 
on the Union or the Board or anybody else. 

Mr. Van Dusen: We are talking about Dave’s 
knowledge. You brought it out on redirect ex- 
amination. 

Trial Examiner Myers: Objection overruled. 

Mr. Van Dusen: Read the question. 

(The last question was read.) 

Mr. Van Dusen: I will withdraw the question. 

Q. (By Mr. Van Dusen) Did you ever tell Dave 
that the Gulf Company hired only N. M. U. men? 

A. Nopgligdidin te 

Q. Now you said on redirect examination that 
the reason why you didn’t try to get a job from 
other companies that didn’t have agreements with 
the N. M. U. was because unemployed N. M. U. 
sailors did not as a matter of practice go to those 
other companies, is that correct? 

A. I said that was one of the reasons. 

Q. All right. That is one of the reasons. 

A. One of the reasons. 

Q. That is one of the reasons you took that 
action, is that so? 

A. That is one of the reasons, yes. [442] 


Nat. Labor Relations Board 483 


(Testimony of J. Gordon Rosen.) 

Q. Yet you did put yourself on The Texas Com- 
pany list and The Texas Company is one of the 
companies not having an agreement with N. M. U., 


isn’t that correct? A. Certainly. 
Q. So in that respect you violated the policy of 
the N. M. U., did you not? A. No, I didn’t. 


Trial Examiner Myers: I think you misunder- 
stood the question. As I understand it, Mr. Van 
Dusen, he didn’t solicit a position from these other 
companies because it was more or less unethical. 

[443] 

Mr. Van Dusen: All right. I will ask him this: 

Q. (By Mr. Van Dusen) You did solicit a job 
from The Texas Company, didn’t you? 

A. No, I didn’t. 

Q. Didn’t you testify on direct examination that 
you called The Texas Company’s office and tried to 
get a job? 

A. Yes. No. I take that back. I talked to Captain 
Hand and asked him what he was going to do about 
my case. 

Q. That is The Texas Company, isn’t it? 

A. Yes. 

Q. Well, you did ask him about a job? 

A. He told me he would look into my case and 
I asked him what he was going to do about it. 

@. You wanted a job, didn’t you? 

A. Yes, I wanted a job. 

Q. And you did solicit The Texas Company for 
a job, didn’t you? I say you did then solicit The 
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Texas Company for a job? 

A. Well, technically speaking 

Q. No. I mean as a matter of fact. 

Mr. Martin: Let the witness answer. Go ahead 
Mr. Rosen. 

Mr. Wright: Mr. Examiner, may I have the ob- 
jection that it is argumentative and calling for a 
conclusion of the witness with respect to that 
question ? 

Mr. Van Dusen: All right, I will withdraw the 
question. 

Q. (By Mr. Van Dusen) I will ask you 
whether it is a fact [444] on direct examination that 
these questions and answers were not asked and 
given by you 

Mr. Wright: My. Examiner, I object to this for 
the reason that it is already in the record and the 
record speaks for itself. If the record says he said 
it, he said it. 

Trial Examiner Myers: Overruled. 

Q. (By Mr. Van Dusen) ‘‘Question: Have you 
made any other attempt since July 14, 1938—— 

Trial Examiner Myers: Wait now, Mr. Van 
Dusen. You are accusing the witness of the fact that 
when he went to Captain Hand he applied for a 
job. He applied for reinstatement. Now, he didn’t 
go there to The Texas Company fresh off the street 
as if he had never been employed there. He had just 
been discharged or fired from there and he went up 
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to the captain and he said, ‘‘ What about getting re- 
employment ?”’ 

Now, Mr. Martin might have and the witness 
might have used other words, but that is the effect 
of it. 

Mr. Van Dusen: Well, I would rather rely on 
what he said. 

Trial Examiner Myers: That has nothing to do 
with it. I think you ought to skip that. 

Mr. Van Dusen: Well, on redirect they are trying 
to justify his not going to other companies for jobs 
and the reason offered is that the policy of the 
Union is not to permit N. M. U. members to go to 
companies that have not signed [445] agreements 
with the union. 

Trial Examiner Myers: I understand, and I 
might be wrong, that when he was asked these ques- 
tions you are about to read to him now, they were 
asked to find out whether he ever applied for re- 
employment. There was a whole series of questions 
and answers about what he did in order to get his 
job back. I believe if you will read the whole of 
the testimony at that spot you will find out that 
I am correct about it. 

Mr. Van Dusen: I don’t find anything here on 
that. There is a discussion as to how he got on the 
list of the Seamen’s Church Institute and then he 
said he called Mr. Myers and there was no answer 
and then he said he called Mr. Hand and that was 
the conversation I started to read. 
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Trial Examiner Myers: Well, if you insist on 
going ahead with it, you may go ahead. 

My. Van Dusen: I think it is very important, 
Mr. Examiner. 

Trial Examiner Myers: I don’t want to eut off 
your examination. I am quite sure when he apphed 
for a job at the Texas Company he applied for re- 
employment, but go ahead with it. 

Q. (By Mr. Van Dusen) ‘‘Question: Have you 
made any other attempts since July 14, 1938, to 
get a job with The Texas Company, Marine Divi- 
sion ? 

‘‘Answer: Yes, sir. [446] 

‘‘Question: What attempts? 

‘‘Answer: I called up Captain Hand. 

‘Question: About when? 

‘Answer: About July 16th. 

‘‘@uestion: Did you speak with Captain Hand 
personally ? 

‘‘Answer: Yes, sir, I did. 

‘‘Question: What was said in that conversa- 
tion ? 

‘‘Answer: I said, ‘Captain Hand, I was fired 
off the ‘‘Washington’’ and you said you would 
look into it.’ 

“He saidy ‘Yes’. 

‘IT said, ‘You know they have made no attempt 
to do anything about it.’ 

‘“He said, ‘I don’t know anything about it.’ 
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“T gaid, ‘You know I was discriminated against.’ 

‘He said, ‘I never said anything like that.’ 

“‘T said, ‘I filed the complaint with the Labor 
Board.’ 

‘He said, ‘That is in the hands of the New York 
office. They are over my head.’ 

‘““T said, ‘How about getting a job again?’ 

“‘He said, ‘I will look into it again,’ and hung 
WO 

Did those questions and answers take place on 
direct examination ? 

A. Practically as read. 

Q. Now, you testified on redirect examination, 
Mr. Rosen, that you had feeling against The Texas 
Company because of [447] their attitude toward 
the N.M.U. in labor matters. When did you first 
have that feeling? When did that develop, that 
feeling toward The Texas Company ? 

A. This feeling was not toward The Texas Com- 
pany. 

Q. Well, then, toward the officials. 

A. Well, it was impossible to stay neutral 

Q. (Interrupting) I mean when. When did 
you first reach that stage? When did you first get 
into that state of mind that you had ill feeling 
toward the officials of The Texas Company? 

A. I don’t have any ill feeling toward them. 

Q. I thought that is what you said in answer to 
Mr. Martin’s question? 
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A. I said it was impossible to stay neutral on 
the question of my feelings toward them. 

Q. Well, you don’t have any too good feeling 
toward the officials? 

A. No, I don’t feel good toward them. 

Q. No. Well, when did that first begin? 

A. Well, I didn’t set any definite date on it. 

Q. Well, about when? Would you say after you 
left the ‘‘Washington’’ or after you left the ‘‘Ne- 
vada’’? 

A. Well, my feelings had changed a little, yes, 
after I left the ‘‘Nevada’’ toward The Texas Com- 
pany. 

Q. How about after you left the ‘‘California’’? 
Did you [448] feel badly toward them after you 
left the ‘‘California’’? 

A. Not so bad. I expected that. 

Q. You felt a little worse after the ‘‘Nevada”’ 


incident ? A. Yes, sir. 

Q. And after the ‘‘Washington”’ incident it was 
still worse ? A. No it wasn’t. 

Q. What? A. JI expected that. 


Q. Then it was about the same as after the 
‘‘Nevada’’? After the ‘‘Washington’’ it was about 
the same as it was after you left the ‘‘Nevada’’? 

A. What do you mean? 

Q. Your feeling toward the officials of The 
Texas Company. 

A. You said I felt as bad as I could. I didn’t 
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feel especially bad toward the officials. I could see 
a change in their attitude, that is all. 

Q. You didn’t like it? 

A. No, I didn’t like it. 

Q. You didn’t like it to such an extent that you 
thought you ought to get evidence to build up a 
ease against them, didn’t you, isn’t that so? 

Mr. Wright: Mr. Examiner, I object to that. 
I object to it for many reasons, the most important 
of which is that I think it is highly improper. I 
am willing to stipulate with this gentleman that 
this man did go on the ship and [449] make notes, 
that he did keep the record on that when he came 
out, he came out expressly for the purpose of filing 
the charge. 

Mr. Van Dusen: May I refer to some of Mr. 
Rosen’s testimony to the effect that on several 
occasions he felt he ought to have witnesses, that 
he felt he ought to take notes in order to establish 
his position. 

Mr. Wright: That is right. 

Mr. Van Dusen: That is all I am asking him. 

Trial Examiner Myers: I will overrule the ob- 
jection. 

Mr. Martin: Mr. Reporter, will you read the 
question please? 

(The last question was read.) 

A. My first feelings with this evidence, what- 
ever you call it 
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Q. (By Mr. Van Dusen) Please answer the 
question ‘‘yes”’ or ‘‘no’’, Mr. Rosen, to save time. 

Trial Examiner Myers: Read the question 
please. 

(The question was read.) 

A. I felt that my rights had been violated under 
the Wagner Act. 

Mr. Van Dusen: Will you please answer that 
“es Gor) More 

Mr. Wright: Mr. Examiner, I object. 

Trial Examiner Myers: I don’t think it calls 
for a ‘‘yes’’ [450] or ‘‘no’’ answer. 

Mr. Van Dusen: All right. Please answer it 
then. 

Trial Examiner Myers: He did answer it. 

Mr. Van Dusen: I didn’t hear the answer. Will 
you read the answer, Mr. Reporter? 

Mr. Martin: On behalf of the Board, I would 
hike to object to the question. 

Mr. Van Dusen: I want to hear the answer. 

Mr. Martin: I would like to object to the ques- 
tion before the answer is read. 

Trial Examiner Myers: The question was ob- 
jected to and the objection overruled and the ques- 
tion answered. 

Mr. Martin: The attorney for the Union ob- 
jected, Mr. Examiner. Now, the attorney for the 
Board wishes to object to the question. 

Trial Examiner Myers: I am sorry that you 
didn’t get your objection in in time. I didn’t know 
you wanted to object to it. It is all in now. 
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Mr. Van Dusen: May I have the answer. 

(The last two answers were read.) 

Q. (By Mr. Van Dusen) So that vou decided 
when you talked, in the future, to the officers of 
the ship or with Mr. Hand you would take notes 
immediately after the conversation, is that right? 

A. As soon as possible, yes, sir. [451] 

Q. And that wherever possible vou would take 
witnesses with you, is that right? 

A. Yes, sir. 

Trial Examiner Myers: Well, there is nothing 
wrong in that. Now, let’s go on, will you please? 

Mr. Van Dusen: He says he has ill feeling to- 
ward the company. 

Trial Examiner Myers: Well, there is nothing 
wrong with him bringing a witness along. He doesn’t 
need a lawyer to advise him to do that. Let’s go on 
now. 

My. Van Dusen: I know, but I just want to 
show what his feeling was. 

Mr. Martin: My. Examiner, I should like 

Trial Examiner Myers: We have taken care of 
it. What would you like, Mr. Martin? 

Mr. Martin: Well, on behalf of the Board, I 
would like to indicate that the fact that a man tried 
to prepare a good case under the Wagner Act 
does not necessarily indicate any ill feeling toward 
the company. 

Trial Examiner Myers: Well, I think that we 
all feel the same way about it. 
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Mr. Martin: It is simply a case of a man trying 
to exercise his rights. 

My. Van Dusen: But your examination tries 
to bring out that he had no ill feeling. Now I am 
trving to show the opposite. [452] 

Mr. Martin: I am suggesting, My. Van Dusen— 

Trial Examiner Myers: Now, wait. We have 
had enough of that on the record. 

Mr. Van Dusen: Just one more question, Mr. 
Examiner. 

Q. (By Mr. Van Dusen) Mr. Rosen, you said 
that since you left the SS ‘‘Washington’’ it was 
difficult to get a job because a number of men were 
on the beach, is that right? A. That is right. 

Q. Well, then, why didn’t you solicit these 
other companies that had no agreements with the 
Union. 

A. Well, I thought—one of the reasons was it 
is the duty of the members to try to get a rotary 
shipping hst and I had been registered with The 
Texas Company and could see no reason for not 
going back there again. 

Q. Well, if there is unemployment and it is hard 
to get a job, isn’t that a reason for trying to get 
it in as many places as possible? 

Trial Examiner Myers: Well, he explained that 
it was unethical for a union man to go down and 
try to get a job out of the union headquarters. 

Mr. Van Dusen: I don’t think he means to 
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imply that the men should starve if there is a job 
available. All right. That is all I have. 
Mr. Martin: That is all. 
Trial Examiner Myers: You are excused. [453] 
(Witness excused.) 


Trial Examiner Myers: We will take a few 
minutes’ recess. 

(A short recess was taken.) [454] 

Trial Examiner Myers: Are you ready? 

Mr. Martin: Mr. Examiner, we are finished with 
Mr. Rosen, except that, with Mr. Van Dusen’s 
permission, we might want to call him back for a 
few minutes at some later time during the hearing. 

Trial Examiner Myers: Is that agreeable to 
you? 

Mr. Van Dusen: Yes, sir. 

Trial Examiner Myers: You are excused for 
the time being, Mr. Rosen, but hold yourself in 
readiness in case we need you. Next witness. 


